Noy  10  I94j 


FEDERAL 


REGISTER 


VOLUME  6 


<934 

^MTEO  ^ 


NUMBER  218 


Washington ,  Friday ,  November  7,  1941 


The  President 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
the  War  Department 

IDAHO 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  that,  subject  to  valid  existing 
rights,  the  public  lands  in  the  following- 
described  areas  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropri¬ 
ation  under  the  public-land  laws,  includ¬ 
ing  the  mining  laws,  and  reserved  for 
the  use  of  the  War  Department  as  prac¬ 
tice  bombing  ranges: 

Boise  Meridian 

T.  2  S.,  R.  2  E„  secs.  1,  12,  31  and  32; 

T.  3  S.,  R.  2  E.,  secs.  5  and  6; 

T.  2  S.,  R.  3  E„  secs.  6  and  7; 

T.  3  S.,  R.  3  E.,  secs.  26,  27,  34  and  35; 
aggregating  7463.15  acres. 

This  order  shall  be  subject  to  the  or¬ 
der  of  April  8,  1935,  of  the  Secretary  of 
the  Interior,  establishing  Idaho  Grazing 
District  No.  1.  After  the  present  na¬ 
tional  emergency  has  been  officially  ter¬ 
minated,  this  order  shall  be  without 
effect  upon  notice  to  the  War  Depart¬ 
ment  by  the  Secretary  of  the  Interior 
that  such  lands  are  needed  for  grazing 
or  other  uses  by  the  Department  of  the 
Interior. 

Franklin  D  Roosevelt 
The  White  House, 

November  5,  1941. 

[No.  89321 

[F.  R.  Doc.  41-8318;  Filed,  November  6,  1941; 
9:49  a.  m.] 


Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 
[ACP-1940-16] 

Part  701 — National  Agricultural  Con¬ 
servation  Program 

SUBPART  B — 1940 1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 

’4  F.R.  3867. 


7  to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148)  as  amended,  the  1940  Agricultural 
Conservation  Program,  as  amended,  is 
hereby  further  amended  as  follows: 

1.  Section  701.101  (k).  is  hereby 

amended  by  adding  the  following  sub- 
paragraph  thereto: 

§  701.101  Allotments,  yields,  produc¬ 
tivity  indexes,  payments  and  deductions. 

*  *  *  *  * 

(k)  Miscellaneous. 

*  *  *  *  * 

(3)  Correction  of  errors.  Notwith¬ 
standing  any  other  provision  of  this  sec¬ 
tion,  where  the  Agricultural  Adjustment 
Administration  finds  that  an  error  in  a 
county  or  State  office  resulted  in  an  al¬ 
lotment,  yield,  or  productivity  index  for 
a  farm  which  is  substantially  less  than 
that  which  would  otherwise  have  been 
determined,  the  correction  of  such  allot¬ 
ment,  yield,  or  productivity  index  may 
be  authorized  without  requiring  a  rede¬ 
termination  of  other  farm  allotments, 
yields,  or  productivity  indexes  in  the 
county,  unless  such  error  has  resulted 
in  farm  allotments,  yields,  or  productiv¬ 
ity  indexes  for  other  farms  in  the  county 
which  are  substantially  higher  than  they 
otherwise  would  have  been. 

*  *  *  *  * 

2.  Section  701.110  (g)  is  amended  to 
read  as  follows: 

§  701.110  General  provisions  relating 
to  payments. 

•  *  *  *  * 

(g)  Deductions  in  case  of  erroneous 

notice  of  acreage  allotment.  Notwith¬ 
standing  the  deduction  provisions  of 
§  701.101,  in  any  case  where,  through  er¬ 
ror  in  a  county  or  State  office,  the  pro¬ 
ducer  was  officially  notified  of  an  acreage 
allotment  larger  than  the  finally  ap¬ 
proved  acreage  allotment  and  the  county 
and  State  committees  find,  if  the  notice 
was  in  writing,  or  the  county  and  State 
committees,  with  the  approval  of  the  Ad¬ 
ministrator,  find,  if  the  notice  was  not 
in  writing,  that  the  producer,  acting 
solely  upon  information  contained  in  the 
erroneous  notice,  exceeded  such  finally 
approved  acreage  allotment,  the  pro¬ 
ducer  will  not  be  considered  to  have  ex- 
|  ceeded  the  acreage  allotment  unless  he 
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Done  at  Washington,  D.  C.,  this  5th 
day  of  November  1941.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8335;  Filed,  November  6,  1941; 
11:36  a.  m.J 
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exceeded  the  allotment  of  which  he  was 
erroneously  notified,  and  the  deduction 
for  excess  acreage  will  be  made  only  with 
respect  to  the  acreage  in  excess  of  the 
allotment  of  which  he  was  erroneously 
notified. 


Whereas  /the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  358.  (a)  Between  July  1  and  Decem¬ 
ber  1  of  each  calendar  year  the  Secretary  [of 
Agriculture]  shall  proclaim  the  amount  of 
the  national  marketing  quota  for  peanuts 
for  the  crop  produced  in  the  next  succeed¬ 
ing  calendar  year  in  terms  of  the  total  quan¬ 
tity  of  peanuts  which  will  make  available  for 
marketing  a  supply  of  peanuts  from  the  crop 
with  respect  to  which  the  quota  is  pro¬ 
claimed  equal  to  the  average  quantity  of  pea¬ 
nuts  harvested  for  nuts  during  the  five  years 
immediately  preceding  the  year  in  which  such 
quota  is  proclaimed,  adjusted  for  current 
trends  and  prospective  demand  conditions, 
and  the  quota  so  proclaimed  shall  be  in  effect 
with  respect  to  such  crop.  The  national 
marketing  quota  for  peanuts  for  any  year 
shall  be  converted  to  a  national  acreage  al¬ 
lotment  by  dividing  such  quota  by  the  nor 
mal  yield  per  acre  of  peanuts  for  the  United 
States  determined  by  the  Secretary  on  the 
basis  of  the  average  yield  per  acre  of  peanuts 
in  the  five  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  adjust 
ments  as  may  be  found  necessary  to  correct 
for  trends  in  yields  and  for  abnormal  condi¬ 
tions  of  production  affecting  yields  in  such 
five  years:  Provided,  that  the  national  mar¬ 
keting  quota  established  for  the  crop  pro¬ 
duced  in  the  calendar  year  1941  shall  be  a 
quantity  of  peanuts  sufficient  to  provide 
national  acreage  allotment  of  not  less  than 
one  million  six  hundred  and  ten  thousand 
acres,  and  that  the  national  marketing  quota 
established  for  any  subsequent  year  shall 
be  quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  of  not  less  than 
95  per  centum  of  that  established  for  the 
crop  produced  in  the  calendar  year  1941. 

Whereas  said  Act  contains  the  follow¬ 
ing  definitions  of  terms  here  pertinent: 

Sec.  301  (b)  (6)  (c).  “Market”,  in  the 
case  of  peanuts,  means  to  dispose  of  peanuts, 
including  farmers’  stock  peanuts,  shelled  pea¬ 
nuts,  cleaned  peanuts,  or  peanuts  in  proc¬ 
essed  form,  by  voluntary  or  involuntary  sale, 
barter,  or  exchange,  or  by  gift  inter  vivos. 

Sec.  359  (d).  The  word  “peanuts”  *  *  * 
means  peanuts  which  are  picked  and  threshed 
by  mechanical  means,  whether  such  peanuts 
are  picked  and  threshed  before  or  after  mar¬ 
keting  by  the  producer. 

Now,  therefore,  be  it  known  that  the 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur¬ 
suant  to,  and  by  virtue  of,  the  authority 
vested  in  him  by  section  358  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  proclaim  that: 

§  729.101  Proclamation  and  determi¬ 
nation  with  respect  to  the  national  mar¬ 
keting  quota,  normal  yield  per  acre,  and 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1942 — (a)  National  marketing 
quota.  The  amount  of  the  national 
marketing  quota  for  peanuts  for  the  crop 


produced  in  the  calendar  year  1942  is 
1,255,800,000  pounds. 

(b)  Normal  yield  per  acre.  The  nor¬ 
mal  yield  per  acre  of  peanuts  for  the 
United  States  for  the  crop  produced  in 
the  calendar  year  1942  is  780  pounds. 

(c)  National  acreage  allotment.  The 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1942  is  one  million  six  hundred  and 
ten  thousand  acres.  (Sec.  358  (a),  55 
Stat.  88;  7  U.S.C.  Sup.  1358  (a)) 

Done  at  Washington,  D.  C.  this  6th  day 
of  November  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8334;  Filed.  November  6,  1941; 

11:36  a.  m.J 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  A.  J.  CAMPBELL  SALES 
YARDS,  EVANS,  COLORADO 

November  5,  1941. 

Whereas,  the  A.  J.  Campbell  Sales 
Yards  was  posted  on  July  30,  1937,  as  a 
stockyard  subject  to  the  provisions  of 
the  Packers  and  Stockyards  Act,  1921; 
and 

Whereas,  it  now  appears  that  the  A.  J. 
Campbell  Sales  Yards  is  not  being  op¬ 
erated  as  a  stockyard  within  the  mean¬ 
ing  of  that  term  as  defined  in  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  A.  J.  Campbell  Sales  Yards  no 
longer  comes  within  the  foregoing  defi¬ 
nition  and  the  provisions  of  Title  III  of 
said  Act. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8336;  Filed,  November  6,  1941; 
11:37  a.  m.] 


Part  204- 


-Posted  Stockyards  and  Live 
Poultry  Markets 


NOTICE  RELATIVE  TO  SPICER  &  LONG  COMMIS¬ 
SION  COMPANY  YARDS,  TUPELO,  MISSISSIPPI * 

November  5,  1941. 

Whereas  in  accordance  with  the  provi¬ 
sions  of  Section  302  (b)  of  the  Packers 
and  Stockyards  Act,  1921  (7  U.S.C.  §  202 
(b) ) ,  the  Secretary  of  Agriculture  posted 
the  stockyard  known  as  the  McCollum 
&  Long  Stockyards,  Tupelo,  Mississippi, 
as  being  subject  to  the  provisions  of  said 
Act;  and 

Whereas  it  appears  that  said  stock- 
yard  is  now  known  as  the  Spicer  &  Long 


1  Modifies  list  posted  stockyards  9  CJit. 
204.1. 
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Commission  Company  Yards,  and  is  be¬ 
ing  operated  by  I.  W.  Spicer,  doing  busi¬ 
ness  as  Spicer  &  Long  Commission  Com¬ 
pany: 

Therefore,  it  is  ordered.  That  the 
notice  of  the  posting  of  said  stockyard 
be,  and  it  hereby  is,  amended  to  show 
that  the  correct  name  of  the  stockyard 
is  Spicer  &  Long  Commission  Company 
Yards,  Tupelo,  Mississippi. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-8337;  Filed,  November  6,  1941; 

11:37  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  I— AID  OF  CIVIL  AUTHOR¬ 
ITIES  AND  PUBLIC  RELATIONS 

Part  5 — Safeguarding  Military 
Information  1 

§  5.20  Responsibility  of  Government 
contractors. 


(c)  (1)  War  Department  contractors 
will  submit  to  the  contracting  officer  at 
the  end  of  each  month,  and  upon  the 
completion  of  the  work  or  project,  a  re¬ 
port  of  all  visitors  who  have  gained  in¬ 
formation  concerning  the  classified  work 
or  projects.  These  reports  will  include 
the  following  information. 

(i)  Name,  official  position,  and  na¬ 
tionality. 

(ii)  Address. 

(iii)  Authority  for  visit. 

(iv)  Whether  authorization  for  visit 
was  written  or  oral. 

(v)  Whether  authorization  for  visit 
was  received  prior  to  or  simultaneous 
with  the  visit. 

(vi)  Number  of  authorizations  re¬ 
ceived  for  which  the  corresponding  visits 
were  not  made,  with  detailed  information 
in  each  case.  (R.S.  161;  5  U.S.C.  22) 
[Par.  60c  (1),  AR  380-5,  June  18,  1941, 
as  amended  by  Cir.  231,  W.D.,  Nov.  3, 
1941] 

*  *  *  *  * 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-8325;  Filed,  November  6,  1941; 
10:44  a.  m  ] 


CHAPTER  VI— ORGANIZED 
RESERVES 

Part  61 — Officers’  Reserve  Corps* 

§  61.4a  Suspension  of  appointments 
in  the  Officers’  Reserve  Corps,  (a)  Ap¬ 
pointments  in  all  sections  of  the  Officers’ 
Reserve  Corps  (except  from  those  cate¬ 
gories  indicated  in  paragraph  (b)  of  this 
section)  are  suspended  with  the  follow¬ 
ing  exceptions: 

(1)  Chaplain’s  Reserve. 

(2)  Medical  Department  Reserve. 

‘§5.20  (c)  (1)  Is  amended. 

*  §  61.4a  is  added. 


(i)  The  Surgeon  General  and  Corps 
Area  and  Department  Commanders  are 
authorized  to  recommend  for  appoint¬ 
ment  sufficient  applicants  to  fill  any  va¬ 
cancies  existing  or  occurring  under  the 
approved  peacetime  procurement  objec¬ 
tive  for  Reserve  Officers  in  the  Medical 
Department  Reserve. 

(ii)  All  appointments  under  this  au¬ 
thority  will  be  limited  to  those  who  meet 
the  requirements  of  §§61.1  to  61.7  and 
61.69,  and  will  be  made  in  the  lowest 
grade  in  the  section  in  which  commission 
is  sought,  with  the  following  exception: 

Former  Medical  officers  who  are  avail¬ 
able  for  and  are  desired  for  immediate 
active  duty  may  be  appointed  in  the 
highest  grade  formerly  held,  provided 
they  meet  the  age  restrictions  for  ap¬ 
pointment  as  prescribed  by  Army  regu¬ 
lations. 

(iii)  Each  application  must  be  accom¬ 
panied  by  a  written  statement  by  the 
applicant  that  he  does  not  come  within  ' 
the  category  of  those  entitled  to  resign 
under  provisions  of  Sec.  3  (c),  Public 

|  Resolution  96,  76th  Congress,  or  that  he 
will  not  exercise  such  rights  if  ordered 
to  active  duty. 

(3)  Positions  which  cannot  be  filled  by 
transfer  in  the  War  Department  over¬ 
head  of  the  several  supply  arms  and 
services  for  supply  procurement  duties 
and  for  Army  Exchange  Service,  are 
subject  to  the  approval  of  the  Secretary 
of  War  in  each  case.  The  existing  pro¬ 
hibition  of  appointments  in  the  Special¬ 
ist  Reserve  remains  in  effect  excepting 
for  appointments  for  the  Army  Ex¬ 
change  Service. 

(4)  Affiliated  units. 


(b)  As  indicated  in  paragraph  (a)  of 
this  section,  the  suspension  of  appoint¬ 
ments  does  not  apply  to  the  following: 

(1)  Recent  graduates  of: 

(i)  The  United  States  Military  Acad¬ 
emy. 

(ii)  The  United  States  Naval  Acad¬ 
emy. 

(iii)  The  Citizens’  Military  Training 
Camps. 

(iv)  Reserve  Officers’  Training  Corps. 

(v)  An  Air  Corps  Training  Center,  who 
have  successfully  passed  the  educational 
examination  prescribed  by  the  Chief  of 
the  Air  Corps  for  appointment  as  avi¬ 
ation  cadet. 

(vi)  Special  courses  of  training  estab¬ 
lished  under  the  supervision  of  the  Chief 
of  the  Air  Corps,  who  have  successfully 

j  passed  the  educational  examination  pre¬ 
scribed  by  the  Chief  of  the  Air  Corps  for 
appointment  as  aviation  cadet. 

(vii)  Schools  established  for  the  train¬ 
ing  of  officer  candidates. 

(2)  Candidates  for  appointment  to 
commissioned  grades  who  come  within 
any  one  of  the  following  categories:  They 
will  be  exempt  also  from  the  require¬ 
ments  of  paragraphs  (b)  (1),  (e),  and 
(f)  of  this  section. 

(i)  Those  who  were  enrolled  in  the 
Army  Extension  courses  prior  to  Decem¬ 


ber  20,  1939,  and  whose  enrollments  have 
not  been  cancelled. 

(ii)  Those  whose  enrollments  in  the 
Army  Extension  courses,  or  whose  ex¬ 
aminations,  were  authorized  prior  to 
March  4,  1941,  required  for  commission 
in  those  sections  of  the  Officers’  Reserve 
Corps  where  appointments  have  not  been 
suspended  and  whose  enrollments  have 
not  since  been  cancelled. 

(iii)  Warrant  Officers  and  enlisted  men 
of  the  Regular  Army  and  enlisted  men  of 
the  Regular  Army  Reserve  who  were  en¬ 
rolled  for  the  Army  Extension  courses  at 
the  time  mimeograph  letter  from  this  of¬ 
fice  dated  April  3,  1941,  file  AG  210.1 
O.R.C.  (3-24-41)  R-A,  Subject:  “Suspen¬ 
sion  of  appointments  in  the  Officers’  Re¬ 
serve  Corps  for  Warrant  Officers  and 
enlisted  men,  Regular  Army”  was  received 
at  Corps  Area  or  Department  Headquar¬ 
ters. 

(iv)  Those  qualifying  under  special 
authority  issued  by  the  War  Department. 

(c)  In  those  sections  of  the  Officers’ 
Reserve  Corps  requiring  military  knowl¬ 
edge  qualifications,  no  appointments  will 
be  made  without  special  authority  from 
the  War  Department  unless  the  appli¬ 
cant  is  a  graduate  of  one  of  the  schools 
mentioned  in  paragraph  (b)  (1)  of  this 
section. 

(d)  Completion  of  the  Army  Exten¬ 
sion  courses  alone  will  not  be  construed 
as  meeting  the  military  educational  re¬ 
quirements  for  a  commission. 

(e)  (1)  No  applications  for  appoint¬ 
ment  received  from  men  who  are  within 
the  age  for  Selective  Service  will  be  ap¬ 
proved  without  first  being  submitted  to 
the  Secretary  of  War,  unless  the  candi¬ 
date  is  a  graduate  of  one  of  the  schools 
mentioned  in  paragraph  (b)  of  this 
section. 

(2)  Applications  for  commissions 
which  are  required  to  be  submitted  to 
the  Secretary  of  War  for  his  approval 
will  be  accompanied  by  the  following 
statement  signed  by  the  Chief  of  Branch 
concerned: 


This  applicant  possesses  the  special 
qualifications  required  for  the  position 
to  which  he  will  be  assigned,  if  com¬ 
missioned,  and  after  careful  inquiry  no 
qualified  officer  is  believed  to  be  available 
for  this  assignment. 

(f)  All  vancancies  existing  or  occur¬ 
ring  under  the  Reserve  Officers’  peace¬ 
time  procurement  objective  for  mobiliza¬ 
tion  will  be  filled  by  procurement  from 
the  sources  designated  in  paragraph  (b) 
(1)  of  this  section,  or  by  promotion,  or 
transfer  of  qualified  Reserve  Officers 
from  other  categories  (paragraph  (a)  of 
this  section). 

(g)  Applications  for  appointments  to 
fill  positions  in  affiliated  units  (para¬ 
graph  (a)  (4)  of  this  section)  and  sup¬ 
ply-procurement  (paragraph  (a)  (3)  of 
this  section)  will  be  forwarded  to  The 
Adjutant  General  only  when  accompa¬ 
nied  by  a  letter  of  authorization  to  sub¬ 
mit  such  application.  Such  letter  of 
authorization  will  be  Issued  by  the  proper 
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authority  charged  with  filling  such  posi¬ 
tions  (usually  the  chief  of  arm  or  service, 
or  the  corps  area  commander  in  certain 
cases). 

(h)  Except  with  the  approval  of  the 
Secretary  of  War  in  each  case,  appoint¬ 
ments  will  not  be  made  of  individuals 
who,  if  appointed,  would  be  unavailable, 
by  reason  of  civilian  occupational  sta¬ 
tus,  for  immediate  mobilization  assign¬ 
ment  in  an  emergency  pursuant  to  such 
instructions  on  that  subject  as  may  be 
issued  by  the  War  Department. 

(i)  Applications  not  in  accordance 
with  the  foregoing  instructions  will  not 
be  forwarded  to  The  Adjutant  General. 
(R.S.  161;  5  U.S.C.  22)  [Letter  A.G.O.,' 
dated  Oct.  30,  1941,  AG  210.1  O.R.C. 
(10-6-41)  RB-A] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-8323;  Filed,  November  6,  1941; 

10:43  a.  m] 


CHAPTER  VII— PERSONNEL 

Part  73 — Appointment  of  Commissioned 
Officers  and  Chaplains  1 

OFFICERS  APPOINTED  IN  THE  ARMY  OF  THE 
UNITED  STATES  UNDER  THE  PROVISIONS  OF 
THE  ACT  OF  SEPTEMBER  22,  1941 
Sec. 

73.200  Appointments;  general  provisions. 

73.201  Duration  of  appointments. 

73.202  Command  and  administration. 

73.203  Procurement  objective. 

73.204  Age  and  citizenship  requirements. 

73.205  Appointments  not  made  from  certain 

classes. 

73.206  Grades  in  which  appointed. 

73  207  Qualifications  for  Initial  appoint¬ 
ments. 

73.208  Applications  for  appointment. 

73.209  Appointments,  how  made. 

73.210  Promotion. 

73.211  Length  of  tour  of  active  duty. 

73.212  Relief  from  active  duty. 

73.213  Pay  and  allowances;  rights  and  bene¬ 

fits. 

73.214  Relative  rank. 

73.215  Methods  of  separation. 

73.216  Physical  standards. 

73  217  Physical  examinations. 

73  218  Waiver  of  physical  defects. 

§  73.200  Appointments;  general  pro¬ 
visions.  (a)  The  regulations  contained 
in  §§  73.200  to  73.218  govern  appoint¬ 
ments  made  in  the  Army  of  the  United 
States  under  the  provisions  of  the  act 
of  September  22,  1941,  Public  Law  252, 
77th  Congress.  (Sec.  II,  Bulletin  No.  32, 
W.D.,  1941).  Such  appointments  are 
made  for  the  purpose  of  providing,  dur¬ 
ing  the  present  emergency,  necessary  ad¬ 
ditional  officer  personnel  that  cannot  be 
provided  by  the  Regular  Army,  the  Na¬ 
tional  Guard  of  the  United  States,  and 
the  Officers’  Reserve  Corps. 

(b)  The  provisions  of  these  regulations 
are  not  applicable  to  temporary  appoint¬ 
ments  in  the  Army  of  the  United  States 
made  under  authority  other  than  that 
contained  in  the  above  mentioned  act; 
and  nothing  contained  here  prohibits  or 
affects  appointments  or  promotions  in 


1  85  73.200  to  73.218  are  added. 


other  components  of  the  Army  of  the 
United  States  under  existing  laws  and 
regulations.  *t  [Par.  1] 

•§§  73.200  to  73.218,  Inclusive,  issued  under 
authority  contained  in  the  act  of  Sept.  22, 
1941,  Public  Law  252,  77th  Congress. 

tThe  regulations  in  §§  73.200  to  73.218  are 
also  contained  in  AR  605-10,  October  27,  1941. 

The  particular  paragraphs  are  shown  in 
brackets  at  the  end  of  sections. 

§  73.201  Duration  of  appointments. 

All  appointments  are  made  for  the  dura¬ 
tion  of  the  present  emergency  and  6 
months  thereafter,  unless  sooner  termi¬ 
nated.^  [Par.  3] 

§  73.202  Command  and  administra¬ 
tion.  (a)  Except  as  specifically  indi¬ 
cated  herein,  the  command  and  admin¬ 
istration  of  officers  appointed  under 
these  regulations,  including  the  func¬ 
tions  of  procurement,  assignment,  pro¬ 
motion,  transfer,  and  discharge,  will  be 
accomplished  in  accordance  with  current 
regulations  and  instructions  of  the  War 
Department  governing  the  Officers’  Re¬ 
serve  Corps. 

(b)  Officers  of  the  Army  of  the  United 
States  appointed  under  these  regulations 
will,  while  on  active  duty,  be  subject  to 
such  laws  and  regulations  for  the  gov¬ 
ernment  of  the  Army  as  are  applicable 
to  personnel  whose  permanent  retention 
in  the  military  service  is  not  contem¬ 
plated  by  law.*t  [Par.  4] 

§  73.203  Procurement  objective.  Ini¬ 
tial  appointments  in  the  Army  of  the 
United  States  will  be  made  in  such  num¬ 
bers  and  in  such  grades  as  may  be  spe-  I 
cifically  authorized  from  time  to  time  by 
the  War  Department  for  the  several  arms 
and  services  and  War  Department  agen¬ 
cies.  These  allotments  will  serve  as  pro¬ 
curement  objectives  for  all  appointments 
and  promotions,  and  will  not  be  exceeded 
without  special  authority  from  the  War 
Department.*!  [Par.  51 

§  73.204  Age  and  citizenship  require¬ 
ments.  (a)  An  officer  of  the  Army  of 
the  United  States  must  at  the  time  of 
his  appointment  be  a  citizen  of  the 
United  States  between  the  ages  of  21  and 
60  years  of  age. 

(b)  In  general,  and  except  as  indicated 
in  paragraph  (c)  of  this  section,  the  ap¬ 
pointment  of  officers  of  the  Army  of  the 
United  States  under  these  regulations 
will  be  restricted  to  those  whose  age  for 
the  grade  in  which  appointed  does  not 
exceed  the  maximum  specified  in  current 
War  Department  instructions  governing 
extended  active  duty  of  Reserve  officers. 

(c)  The  age-in-grade  limitations  spec¬ 
ified  in  paragraph  (b)  of  this  section 
will  not  apply  to  the  following: 

(1)  Graduates  of  the  officer  candidate 
schools  selected  in  accordance  with  cur¬ 
rent  War  Department  instructions. 

(2)  Authorized  appointments  for  sup¬ 
ply-procurement  duties  and  similar  ac¬ 
tivities  under  control  of  the  Under  Sec¬ 
retary  of  War.  The  age-in-grade  re¬ 
quirements  for  such  Appointments  will 
be  those  specified  in  current  War  De¬ 
partment  instructions  governing  similar 
appointments  in  the  Officers’  Reserve 
Corps. 


(3)  Appointments  for  assignment  to 
affiliated  units  or  corresponding  posi¬ 
tions.*!  [Par.  6] 

§  73.205  Appointments  not  made  from 
certain  classes.  No  person  will  be  ini¬ 
tially  appointed  in  the  Army  of  the 
United  States  from  the  following  classes: 

(a)  Cadets,  United  States  Military 
Academy. 

(b)  Persons  qualified  and  eligible  for 
appointment  in  the  Officers’  Reserve 
Corps  as  graduate  aviation  cadets  or  as 
graduates  of  the  senior  division,  Reserve 
Officers’  Training  Corps.  All  such  quali¬ 
fied  ancl  eligible  graduates  will  continue 
to  be  appointed  in  the  Officers’  Reserve 
Corps. 

(c)  Persons  on  either  the  active  or 
reserve  list  of  the  Navy,  Marine  Corps, 
Coast  Guard,  Public  Health  Service,  and 
Coast  and  Geodetic  Survey. 

(d)  Civilian  officers  or  employees  of 
the  United  States  or  of  the  District  of 
Columbia,  without  the  consent  of  the 
head  of  the  department  or  service 
concerned. 

(e)  Any  person  subject  to  induction 
under  the  Selective  Training  and  Serv¬ 
ice  Act  of  1940,  without  the  express  ap¬ 
proval  of  the  War  Department  in  each 
case,  unless  he  is  a  graduate  of  a  school 
or  resident  course  of  instruction  recog¬ 
nized  by  the  War  Department  fis  quali¬ 
fying  him  for  a  commission. 

(f)  Any  person  whose  services  will  not 
be  immediately  available  to  the  War  De¬ 
partment  upon  acceptance  of  a  com¬ 
mission. 

(g)  See  also  §  73.207.*!  [Par.  71 

§  73.206  Grades  in  which  appointed. 
Appointments  may  be  made  in  any  grade 
for  which  the  appointee  is  qualified  and 
eligible,  subject  to  the  following  limita¬ 
tions: 

(a)  Former  commissioned  officers  of 
the  Regular  Army,  the  National  Guard, 
the  National  Guard  of  the  United  States, 
or  the  Officers’  Reserve  Corps  will  not  be 
initially  appointed  in  the  Army  of  the 
United  States  under  these  regulations  in 
a  higher  grade  than  thv  highest  perma¬ 
nent  grade  they  could  have  normally  at¬ 
tained  had  they  retained  continuous 
commissioned  status.  In  determining 
the  highest  permanent  grade  that  a  for¬ 
mer  officer  of  the  National  Guard  or  Na¬ 
tional  Guard  of  the  United  States  could 
have  attained,  the  computation  will  be 
based  upon  the  years  of  service  required 
for  promotion  in  thD  Officers’  Reserve 
Corps  (see  AR  140-5)  .* 

(b)  Appointments  in  the  following 
categories  will  be  limited  to  the  grades 
indicated  for  each: 

(1)  Chaplains  and  appointments  in  the 
Medical  Corps,  Dental  Corps,  Veterinary 
Corps,  and  Sanitary  Corps,  first  lieutenant 
to  colonel,  both  inclusive. 

(2)  Appointments  in  the  Medical  Ad¬ 
ministrative  Corps,  second  lieutenant  to 
captain,  both  inclusive. 


‘Administrative  regulations  of  the  War  De¬ 
partment  pertaining  to  the  Officers’  Reserve 
Corps. 
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(3)  Appointments  for  assignment  to 
The  Judge  Advocate  General’s  Depart¬ 
ment,  captain  to  colonel,  both  inclusive. 

(4)  Appointments  for  assignment  to 
the  Military  Intelligence  Department, 
second  lieutenant  to  lieutenant  colonel, 
both  inclusive. 

(c)  Graduates  of  officer  candidate 
schools  will  be  initially  appointed  as  sec¬ 
ond  lieutenants  only.*  t  IPar.  81 

§  73.207  Qualifications  for  initial  ap¬ 
pointments.  (a)  Normally,  applicants 
for  initial  appointment  will  be  required 
to  qualify,  as  to  military  and  nonmilitary 
education,  under  the  standards  estab¬ 
lished  for  appointment  to  corresponding 
grade  in  the  Officers’  Reserve  Corps 
(§§  61.36  to  61.84  and  AR  140-22  to 
140-39,*  inclusive),  except  that  military 
and  nonmilitary  educational  require¬ 
ments  may  be  waived  in  whole  or  in 
part,  upon  the  recommendation  of  the 
chief  of  arm  or  service  concerned. 

(b)  In  the  case  of  persons  recom¬ 
mended  for  appointment  from  civil  life 
as  commissioned  officers  in  the  Army  of 
the  United  States  the  recommendation 
must  include  satisfactory  evidence  that 
the  recommended  individual  possesses 
special  qualifications,  and  that  these 
special  qualifications  are  required  in  the 
position  to  which  he  is  to  be  assigned  if 
commissioned. *t  [Par.  91 

§  73.208  Applications  for  appoint¬ 
ment.  (a)  Except  for  graduates  of  offi¬ 
cer  candidate  schools,  applications  for 
initial  appointment  in  the  Army  of  the 
United  States  will  be  submitted  and  proc¬ 
essed  as  follows: 

(1)  Form  of  application.  W.D.,  A.G.O. 
Form  No.  170  (Application  for  Appoint¬ 
ment  and  Statement  of  Preferences  for 
Reserve  Officers),  in  duplicate,  modified 
to  show  that  appointment  is  sought  in 
the  Army  of  the  United  States. 

(2)  Accompanying  papers.  Each  ap¬ 
plication  for  appointment  will  be  ac¬ 
companied  by: 

(i)  One  copy  of  WD.,  A.G.O.  Form  No. 
178  (and  178-1  where  applicable)  (Clas¬ 
sification  Questionnaire  of  Reserve  Offi¬ 
cers). 

(ii)  Report  of  physical  examination 
(W.D.,  A.G.O.  Form  No.  63  or  64  as  ap¬ 
plicable).  See  SS  73.216  to  73.218. 

(3)  How  forwarded.  Applications, 
with  accompanying  papers,  will  be  for¬ 
warded  through  military  channels  to  The 
Adjutant  General,  Washington,  D.  C. 

(b)  Graduates,  officer  candidate 
schools.  Applications  for  appointment 
from  individuals  selected  to  attend  offi¬ 
cer  candidate  schools  will  be  forwarded 
to  and  processed  by  The  Adjutant  Gen¬ 
eral  in  accordance  with  current  instruc¬ 
tions  of  the  War  Department  governing 
officer  candidate  schools.*!  [Par.  10] 

*  Administrative  regulations  of  the  War 
department  relative  to  the  Officers’  Reserve 

Corps. 


§  73.209  Appointments,  how  made. 
(a)  All  appointments  as  commissioned 
officers  in  the  Army  of  the  United  States 
will  be  issued  by  The  Adjutant  General, 
upon  the  recommendation  of  the  chief 
of  arm  or  service  concerned,  or  other 
authorities  authorized  by  the  War  De¬ 
partment  to  submit  such  recommenda¬ 
tions. 

(b)  The  commissions  issued  incident 
to  appointment  will  be  without  reference 
to  an  arm  or  service,  except  that,  in  the 
case  of  appointment  as  a  chaplain  or  for 
service  with  the  Medical  Department,  the 
service  for  which  appointed  will  appear 
in  the  commission. *t  [Par.  11] 

§  73.210  Promotion.  Officers  ap¬ 
pointed  under  these  regulations  may, 
while  on  active  duty,  be  promoted  to 
higher  grade  in  the  Army  of  the  United 
States  to  the  same  extent  and  under  the 
same  conditions  and  procedure  as  are 
prescribed  in  current  War  Department 
instructions  governing  the  temporary 
promotion  of  Reserve  officers  on  active 
duty.*t  [Par.  12] 

§  73.211  Length  of  tour  of  active  duty. 
(a)  Officers  initially  appointed  in  the 
•Army  of  the  United  States  will  be  or¬ 
dered  to  active  duty  for  specified  periods 
of  service  conforming  to  those  prescribed 
for  Reserve  officers  in  current  War  De¬ 
partment  instructions. 

(b)  Tours  of  active  duty  may  be  ex¬ 
tended  beyond  the  initially  prescribed 
period,  as  authorized  in  current  War 
Department  instructions  governing  ex¬ 
tension  of  tours  of  active  duty  of  Reserve 
officers,  except  that  no  extension  will  be 
made  beyond  a  date  6  months  after  the 
termination  of  the  present  emergency.*! 
[Par.  161 


§  73.212  Relief  from  active  duty.  Of¬ 
ficers  of  the  Army  of  the  United  States 
will  be  relieved  from  active  duty  when 
and  as  prescribed  by  the  War  Depart¬ 
ment  in  periodic  instructions  directing 
such  action,  but  in  no  case  later  than  6 
months  after  termination  of  the  present 
emergency.  Orders  for  relief  from  ac¬ 
tive  duty  will  be  published  by  The  Adju¬ 
tant  General,  or  by  such  subordinate 
commanders  as  may  be  designated  by 
the  War  Department.*!  [Par.  181 
§  73.213  Pay  and  allouxinces;  rights 
and  benefits.  While  on  active  duty  an 
officer  appointed  in  the  Army  of  the 
United  States  under  these  regulations 
will  receive  the  same  pay  and  allowances, 
and  will  be  entitled  to  the  same  rights, 
privileges,  and  benefits,  as  members  of 
the  Officers’  Reserve  Corps  of  the  same 
grade  and  length  of  commissioned  serv¬ 
ice.*!  [Par.  19] 

§  73.214  Relative  rank.  When  an  of¬ 
ficer  appointed  in  the  Army  of  the 
United  States  under  these  regulations  is 
ordered  to  active  duty  he  will  take  rank 
as  determined  by  the  method  prescribed 
by  law  and  regulations  for  determining 
the  rank  of  members  of  the  Officers’  Re¬ 
serve  Corps  while  on  active  duty.*! 
[Par.  20] 


§  73.215  Methods  of  separation.  Ap¬ 
pointments  in  the  Army  of  the  United 
States  may  be  -terminated  by  death, 
resignation,  discharge,  dismissal,  or 
dropping  from  the  rolls. 

(a)  Resignations.  Resignations  of 
officers  appointed  in  the  Army  of  the 
United  States  may  be  submitted  and  will 
receive  consideration  only  as  provided  in 
current  regulations  and  War  Department 
instructions  applicable  to  members  of  the 
Officers’  Reserve  Corps  on  active  duty. 

(b)  Discharge  and  dismissal,  (i)  The 
discharge  or  dismissal  of  officers  initially 
appointed  in  the  Army  of  the  United 
States  will  be  accomplished  in  accord¬ 
ance  with  the  laws  and  regulations  gov¬ 
erning  the  discharge  or  dismissal  of 
personnel  whose  permanent  retention  in 
the  active  military  service  is  not  con¬ 
templated  by  law. 

(ii)  Except  in  the  case  of  dismissal 
pursuant  to  sentence  of  a  general  court 
martial,  an  officer  on  active  duty  will  be 
returned  to  his  home  and  relieved  from 
active  duty  prior  to  the  effective  date  of 
termination  of  commission.*!  [Pars.  23, 
25,  and  26] 

§  73.216  Physical  standards.  The 
physical  standards  for  appointment  and 
promotion,  for  retention  of  commission, 
and  for  entry  upon  active  duty  of  an  of¬ 
ficer  appointed  in  the  Army  of  the  United 
States  under  these  regulations  are  those 
prescribed  for  the  Officers’  Reserve  Corps 
in  AR  40-100, 4  40-105, 4  and,  when  appli¬ 
cable,  40-110,"  all  as  supplemented  or 
modified  by  current  War  Department  in¬ 
structions.*!  [Par.  27] 

§  73.217  Physical  examinations . 
Physical  examination  of  applicants  for 
appointment,  and  of  officers  appointed 
in  the  Army  of  the  United  States,  will  be 
required  and  conducted  as  prescribed  for 
members  of  the  Officers’  Reserve  Corps 
in  Army  Regulations  and  current  War 
Department  instructions  supplementary 
thereto.  Examinations  of  the  scope  pre¬ 
scribed  for  Reserve  officers  ordered  to 
extended  active  duty  are  mandatory 
prior  to  initial  appointment,  upon  being 
ordered  to  active  duty,  and  upon  com¬ 
pletion  of  active  duty.  See  §  73.208 
(a).*!  [Par.  28] 

§  73.218  Waiver  of  physical  defects. 
Deviations  from  normal  physical  stand¬ 
ards  (§  73.216)  that  will  not  interfere 
with  nor  prevent  the  full  and  satisfactory 
performance  of  the  duty  for  which  the 
individual  is  being  appointed,  or  is  being 
ordered  to  active  duty,  and  that  are  not 
of  a  nature  likely  to  be  aggravated  to  a 
disabling  degree  by  active  military  serv¬ 
ice,  may  be  waived  in  the  manner  and 
under  the  conditions  authorized  in  cur¬ 
rent  War  Department  instructions  appli¬ 
cable  to  members  of  the  Officers’  Reserve 


4  Administrative  regulations  of  the  War  De¬ 
partment  relative  to  standards  of  physical 
examination. 

•  •  Administrative  regulations  of  the  War  De¬ 
partment  relative  to  standards  of  physical 
examination  for  flying. 
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Corps  ordered  to  extended  active  duty.*  t 
[Par.  29] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  41-8324;  Piled,  November  6,  1941; 
10:43  a.  m.j 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

(Special  Regulation,  Civil  Air  Regulations] 

Operation  of  Civil  Aircraft  at  Martin 
Airport,  Baltimore,  Md. 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  6th  day  of  November  1941. 
It  appearing  that; 

1.  Certain  aeronautical  activities  will 
be  conducted  from  the  Martin  Airport, 
Baltimore,  Maryland,  between  the  hours 
of  10:00  a.  m.  and  1:00  p.  m.  on  Satur¬ 
day,  November  8,  1941; 

2.  The  presence  of  uncontrolled  air 
traffic  in  the  vicinity  of  such  airport 
would  be  hazardous  to  air  commerce  and 
to  the  activities  to  be  conducted  there¬ 
from; 

3.  Its  action  in  this  matter  is  desirable 
in  the  public  interest,  the  interest  of  na¬ 
tional  defense  and  the  safety  of  air  com¬ 
merce; 

Now,  therefore,  The  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  and  601  of  said  Act,  makes  and  pro¬ 
mulgates  the  following  special  regulation, 
to  become  effective  immediately: 

No  civil  aircraft  except  aircraft  in 
scheduled  air  transportation  shall  be 
operated  between  the  hours  of  10:00  a.  m. 
and  1:00  p.  m.  on  Saturday,  November  8, 
1941,  within  three  miles  of  the  Martin 
Airport,  Baltimore,  Maryland,  unless  spe¬ 
cial  permission  shall  have  been  obtained 
from  the  Administrator  of  Civil  Aero¬ 
nautics. 

By  the  Civil  Aeronautics  Board. 

I  seal  ]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-8342;  Piled,  November  0,  1941; 
12:51  a.  m.] 


TITLE  25 — INDIANS  * 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Part  29 — Loans  to  Indians  From  Indus 
try  Among  Indians  and  Tribal  Funds  1 

Sec. 

29.1  Eligibility. 

29.2  General  loan  policies. 

29.3  Preferred  applicants. 

29.4  Applications  for  loans. 

29.5  Approval  of  application. 

29.6  Restrictions  on  approval. 


1  Formerly,  “Part  29,  Loans  to  Indians  from 
reimbursable  funds’*. 


Sec. 

29.7  Applications  and  requests,  approval  by 

Secretary  or  Commissioner. 

29.8  Commitment  order. 

29.9  Loan  agreement  contract. 

29.10  Advance  and  expenditure  of  funds. 

29.11  Title  to  property. 

29.12  Property  identification. 

29.13  Security. 

29.14  Inspection  of  security. 

29.15  Filing  of  liens,  mortgages,  and  other 

guarantees. 

29.16  Bills  of  sale. 

29.17  Interest. 

29.18  Modification  of  borrowers’  loan  agree¬ 

ments. 

29.19  Protection  of  interests  of  the  United 

States  in  property  of  deceased  bor¬ 
rowers. 

29.20  Default. 

29.21  Disposition  of  property. 

29.22  Reports  by  borrowers. 

29.23  Repayment  to  the  United  States. 

29.24  Signatures  by  thumb  mark. 

29.25  Loans  from  Menominee  tribal  funds. 

29.26  Loans  from  tribal  funds  of  the  Sho¬ 

shone  Tribe  of  the  Wind  River  Res¬ 
ervation.  * 

§  29.1  Eligibility.  Under  authority 
contained  in  the  Act  of  June  28,  1941, 
(Public  Law  136 — 77th  Congress,  1st  Ses¬ 
sion),  the  Secretary  of  the  Interior  is 
authorized  to  lend  industry  among  In¬ 
dians  funds  (which  refers  to  appropria¬ 
tions  made  by  Congress  out  of  public  ^ 
funds  in  the  United  States  Treasury)  and* 
tribal  industrial  assistance  funds  (which 
refers  to  appropriations  made  by  Con¬ 
gress  out  of  tribal  funds  in  the  United 
States  Treasury)  to  Indians  and  groups 
of  Indians;  to  advance  tribal  industrial 
assistance  funds  to  tribes  incorporated 
under  the  Act  of  June  18,  1934  (48  Stat. 
984,  25  U.S.C.  461-470) ;  to  approve  the 
establishment  and  operation  of  tribal 
enterprises  with  tribal  industrial  assist¬ 
ance  funds;  and  to  lend  industry  among 
Indians  funds  to  any  tribe.  A  tribe  shall 
be  deemed  to  include  any  band,  pueblo,  or 
group  of  Indians  residing  on  one  reser¬ 
vation  having  a  form  of  organization  rec¬ 
ognized  by  the  Commissioner  of  "Indian 
Affairs. 

(a)  To  be  eligible  for  a  loan  from  in¬ 
dustry  among  Indians  funds  an  indi¬ 
vidual  must  be  an  Indian  whose  name 
appears  on  the  official  tribal  rolls,  and, 
unless  he  has  sufficient  allotted  or  in¬ 
herited  trust  lands  to  provide  security 
for  the  loan,  he  must  be  an  Indian  of 
not  less  than  one-fourth  degree  of  In¬ 
dian  blood.  To  be  eligible  for  a  loan 
from  tribal  industrial  assistance  funds 
an  Indian  must  be  a  member  of  the 
tribe.  A  tribe  may  prescribe  additional 
requirements  regarding  eligibility  for 
loans  from  tribal  industrial  assistance 
funds. 

(b)  To  be  eligible  for  a  loan  a  coop¬ 
erative  association  must  have  a  form  of 
organization,  financial  structure,  and 
plan  of  operation  and  management  ac¬ 
ceptable  to  the  Commissioner. 

(c)  Tribal  industrial  assistance  funds 
and  all  accruals  thereto  belonging  to  a 
tribe  incorporated  under  the  Act  of  June 
18,  1934,  may  be  used  only  for  advances 
to  the  tribal  corporation  for  use  under 
Part  21  of  this  title,  except  for  educa¬ 
tional  purposes,  which  shall  be  used 
under  Part  43  of  this  title. 


(d)  To  be  eligible  for  a  loan  from  in¬ 
dustry  among  Indians  funds,  a  tribe 
must  have  a  plan  of  operation  and  man¬ 
agement  acceptable  to  the  Commissioner 
of  Indian  Affairs.  To  be  eligible  for  use 
of  tribal  funds  in  the  establishment  and 
operation  of  tribal  enterprises,  a  tribe 
must  have  a  plan  of  operation  and 
management  acceptable  to  the  Secretary 
of  the  Interior.* 

*§§29.1  to  29.26,  inclusive,  except  as 
otherwise  noted,  issued  under  the  authority 
contained  in  52  Stat.  302,  303;  25  U.S.C , 
Sup.,  303,  306,  306A. 

§  29.2  General  loan  policies.  Funds 
may  be  loaned  to  individuals  for  con¬ 
struction  of  permanent  improvements, 
purchase  of  seeds,  animals,  machinery, 
tools,  implements,  and  other  equipment 
and  supplies,  development  and  cultiva¬ 
tion  of  irrigable  allotments,  support  of 
old,  indigent,  or  disabled  Indians:  Pro¬ 
vided,  That  the  amount  advanced  in  any 
one  year  for  support  purposes  shall  not 
exceed  $300  and  shall  be  made  only  to 
allottees;  and  for  educational  purposes 
in  accordance  with  the  provisions  of 
Part  43  of  this  title.  Funds  may  be 
loaned  to  cooperative  associations,  and 
industry  among  Indians  funds  may  be 
loaned  to  tribes  for  the  establishment 
and  operation  of  productive  enterprises. 
The  use  of  tribal  industrial  assistance 
funds  may  be  authorized  for  the  estab¬ 
lishment  and  operation  of  tribal  enter¬ 
prises  and  may  be  loaned  for  burial  pur¬ 
poses.  The  granting  or  refusal  of  a  loan 
shall  be  determined  by: 

(a)  The  type  of  enterprise  to  be  fi¬ 
nanced  and  its  prospects  of  success; 

(b)  The  extent  to  which  the  enterprise 
will  promote  a  permanent  improvement 
in  the  applicant’s  economic  condition; 

(c)  The  character  and  past  perform¬ 
ance  of  the  applicant,  both  generally  and 
in  the  particular  work  involved  in  the 
enterprises; 

(d)  Prospects  for  repayment  of  the 
loan; 

(e)  Amount  and  kind  of  security  of¬ 
fered; 

(f)  The  need  and  availability  of  other 
funds  for  support  and  burial  purposes.* 

§  29.3  Preferred  applicants.  In  de¬ 
termining  which  applicants  shall  receive 
loans,  preference  shall  be  given  in  the 
following  order: 

(a)  Applications  or  requests  of  tribes 
to  undertake  tribal  enterprises; 

(b)  Applications  of  cooperative  asso¬ 
ciations; 

(c)  Applicants  presenting  evidence  of 
their  probable  success  in  enterprises 
which  will  be  productive  and  self-liqui¬ 
dating,  who  do  not  have  other  sources 
of  credit  available. 

In  approving  other  applications,  con¬ 
sideration  shall  be  given  to  the  need  for 
support,  educational,  or  burial  loans,  the 
applicant’s  reputation  for  industry'  and 
financial  responsibility,  and  the  security 
offered.  Applications  of  Indians  of  high 
degrees  of  Indian  blood  shall  receive  pref- 
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erence  over  those  of  Indians  of  lesser  de¬ 
grees  of  blood,  other  factors  being  equal.* 

§  29.4  Applications  for  loans.  Appli¬ 
cations  for  loans  and  requests  to  use  tribal 
funds  in  tribal  enterprises  shall  be  pre¬ 
pared  on  forms  approved  by  the  Com- 
sioner  of  Indian  Affairs  and,  unless  other¬ 
wise  authorized  by  the  Commissioner, 
shall  include  signed  agricultural,  com¬ 
mercial,  or  industrial  plans.  The  super¬ 
intendent  or  his  authorized  representa¬ 
tive  shall  be  responsible  for  explaining 
to  each  borrower  or  tribe,  the  nature  of 
all  instruments  signed,  responsibility  for 
care  of  the  property,  and  the  necessity 
for  carrying  out  the  provisions  of  the 
loan  agreements.  Applications  of  Indians 
married  to  Indians  eligible  for  loans  must 
be  made  jointly  by  both  parties.  If  either 
spouse  is  not  an  Indian,  or  is  an  Indian 
ineligible  for  a  loan,  the  spouse  should 
not  sign  the  application,  but  may  be  re¬ 
quired  to  endorse  securing  documents.* 

§  29.5  Approval  of  application.  Ap¬ 
plications  for  loans  and  requests  to  use 
tribal  funds  in  tribal  enterprises  shall 
be  submitted  to  the  superintendent. 
Unless  otherwise  authorized  in  writing 
by  the  Commissioner  of  Indian  Affairs, 
loans  may  not  be  made  until  the  credit 
agent  has  approved  the  same,  with  the 
exception  of  fully  secured  loans  which 
will  be  repaid  within  one  year,  where  the 
amount  does  not  exceed  $500,  and  loans 
for  burial  expenses,  on  which  the  credit 
agent  may  delegate  final  approval  au¬ 
thority  to  the  superintendent.* 

§  29.6  Restrictions  on  approval. 
Loans  shall  not  be  granted  to  any  appli¬ 
cant: 

(a)  Except  when  authorized  in  the 
loan  agreement,  for  the  development  of 
commercial  enterprises  unless  such  en¬ 
terprises  are  to  be  conducted  on  a  cash 
basis; 

(b)  For  the  purpose  of  obtaining  graz¬ 
ing  permits  or  leasing  of  land  for  the 
grazing  of  livestock,  where  grazing  facil¬ 
ities  are  available  through  a  cooperative 
livestock  association,  unless  the  super¬ 
intendent  and  credit  agent  agree  that 
sufficient  reasons  are  presented  in  the 
application  for  not  using  such  facilities; 

(c)  Who  is  indebted  to  the  United 
States  for  loans,  or  who  has  livestock  or 
crops  of  the  same  class  upon  which  a  lien 
exists,  or  the  title  to  which  is  affected 
because  of  existing  debts  or  obligations 
from  any  source,  unless  plans  of  repay¬ 
ment  acceptable  to  the  superintendent 
and  credit  agent  are  presented  in  the 
application; 

(d)  For  a  period  longer  than  twenty 
years  from  tribal  funds; 

(e)  For  a  period  longer  than  five  years 
from  industry  among  Indians  funds  ex¬ 
cept  for  the  development  and  cultivation 
of  irrigable  allotments  which  may  be 
made  for  periods  not  exceeding  twenty 
years; 

(f)  For  the  production  of  crops,  unless 
the  loan  will  be  repaid  within  one  year, 


except  for  crops  from  which  no  income 
will  be  received  the  first  year.  Maturity 
dates  shall  be  fixed  at  the  time  when  the 
crops  are  to  be  harvested  and  available 
for  sale; 

(g)  For  less  than  $25.* 

§  29.7  Applications  and  requests,  ap- 
proval  by  Secretary  or  Commissioner. 
Requests  of  tribes  for  use  of  tribal  funds 
in  the  development  and  operation  of 
tribal  enterprises  shall  be  submitted  to 
the  Secretary  of  the  Interior  for  prior 
approval. 

Applications  of  the  following  character 
shall  require  prior  approval  of  the  Com¬ 
missioner  of  Indian  Affairs: 

(a)  Applications  of  Government  em¬ 
ployees; 

(b)  Applications  from  individuals  mar¬ 
ried  to  and  living  with  a  person  already  a 
borrower  unless  their  loans  are  con- 

'  solidated; 

(c)  Applications  where  the  individual 
has  funds  on  deposit  in  the  Agency  office 
sufficient  to  finance  the  approved  plans; 

(d)  Applications  from  Indian  women 
married  to  non-Indians  or  Indians  in¬ 
eligible  for  loans; 

(e)  Applications  from  individuals  who 
will  have  an  aggregate  indebtedness  to 
the  United  States  exceeding  $2,000; 

(f)  Applications  for  loans  from  tribal 
funds  for  the  purchase  of  livestock,  ma¬ 
chinery,  and  equipment,  and  for  the  de¬ 
velopment  and  cultivation  of  irrigable  al¬ 
lotments,  with  maturities  exceeding  six 
years; 

(g)  Applications  for  loans  from  indus¬ 
try  among  Indians  for  the  development 
and  cultivation  of  irrigable  allotments 
with  maturities  exceeding  six  years; 

(h)  Applications  of  old,  indigent,  or 
disabled  Indians  for  support  purposes; 

(i)  Applications  of  cooperative  asso¬ 
ciations; 

(j)  Applications  for  enterprises  which 
are  not  conducted  on  tribal  or  allotted 
lands  within  the  boundaries  of  the 
reservation; 

(k)  Applications  of  tribes  for  loans 
from  industry  among  Indians  funds.* 

§  29.8  Commitment  order.  Upon  ap¬ 
proval  of  the  application,  a  commitment 
order  shall  be  prepared  to  cover  the 
amount  for  which  the  application  has 
been  approved.  It  shall  be  executed, 
signed,  and  dated  by  the  approving  offi¬ 
cer,  and  accepted  in  writing  by  the  bor¬ 
rower.  Conditions  of  approval  shall  be 
inserted  in  the  commitment  order.* 

§  29.9  Loan  agreement  contract.  The 
approved  application  for  loan,  support¬ 
ing  papers,  commitment  order,  and  note 
constitute  the  loan  agreement  contract.* 
§  29.10.  Advance  and  expenditure  of 
funds.  Advances  shall  be  made  only  in 
accordance  with  the  terms  of  approved 
loan  agreements.  Advances  shall  not  be 
made  until  such  agreements  are  com¬ 
pleted  and  the  various  copies  distributed, 
including  execution  of  repayment  guar¬ 
antees.  Unless  otherwise  authorized  in 


such  agreements,  all  advances  shall  be 
deposited  immediately  to  the  credit  of 
the  borrower  or  of  the  tribe  in  an  in¬ 
dividual  Indian  money  account.  Dis¬ 
bursements  from  such  individual  Indian 
money  accounts  shall  be  made  in  ac¬ 
cordance  with  the  terms  of  the  agree¬ 
ments.  In  the  case  of  a  borrower  with 
inadequate  security,  the  initial  advance 
shall  be  limited,  and  subsequent  ad¬ 
vances  made  dependent  upon  the  bor¬ 
rower’s  accomplishments. 

Expenditures  of  tribal  funds  for  tribal 
enterprises  of  unincorporated  tribes  shall 
be  expended  by  the  disbursing  officer 
from  the  appropriation  account,  and  all 
income  accruing  to  the  enterprise  shall 
be  deposited  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  tribe 
in  the  appropriation  account.* 

§  29.11  Title  to  property.  Unless 
otherwise  specified  in  the  borrower’s  loan 
agreement,  all  property  purchased  under 
the  agreement  or  from  tribal  funds  used 
in  tribal  enterprises,  except  property  pur¬ 
chased  for  resale  in  a  merchandising 
business,  shall  be  taken  in  the  name  of 
the  United  States  in  trust  for  the  inter¬ 
ested  party,  individual,  cooperative,  or 
tribe,  and  all  buildings,  fences,  and  other 
permanent  improvements  constructed 
wholly  or  in  part  with  loan  funds  shall 
not  be  considered  a  part  of  the  realty 
until  the  loan  with  which  they  were  pur¬ 
chased  is  repaid  in  full.* 

§  29.12  Property  identification.  All 
livestock,  and  issue  therefrom,  and  all 
major  articles  of  equipment  purchased 
under  the  loan  agreement,  and  trust 
property  given  as  security  for  loans,  ex¬ 
cept  as  otherwise  authorized  in  writing 
by  the  Commissioner  of  Indian  Affairs, 
shall  be  branded  or  marked  with  the  let¬ 
ters  “ID”  to  make  identification  perma¬ 
nently  possible,  and  certificates  showing 
accomplishment  filed.  In  addition,  such 
property  and  livestock  shall  be  marked 
or  branded  with  the  brands  or  marks  of 
the  borrower.* 

§  29.13  Security.  All  possible  security 
up  to  an  adequate  amount  shall  be  ob¬ 
tained  on  all  loans.  Unless  other  ar¬ 
rangements  are  authorized  by  the  Com¬ 
missioner  of  Indian  Affairs,  appropriate 
liens,  mortgages,  or  other  securing  in¬ 
struments  in  favor  of  the  United  States 
must  be  taken  on  property  purchased 
under  the  loan  agreement  which  is  not 
purchased  in  the  name  of  the  United 
States.  The  increase  or  issue  of  any  live¬ 
stock  purchased  under  the  loan  agree¬ 
ment  in  the  name  of  the  United  States, 
or  given  as  security  therefor,  shall  be 
security  for  the  repayment  of  the  loan. 
The  borrower  shall  agree  that  if  he  is  in 
default,  any  trust  funds  to  or  accruing 
to  his  credit,  or  any  of  his  personal  trust 
property,  may  be  applied  by  the  super¬ 
intendent  on  his  indebtedness  to  the 
United  States.  Generally,  greater  secu¬ 
rity  shall  be  required  on  loans  for 
nonagricultural  enterprises,  and  full 
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security  on  loans  for  nonagricultural 
enterprises  which  are  not  located  in  or 
adjacent  to  Indian  communities.* 

§  29.14  Inspection  of  security.  All 
property  offered  to  the  United  States  as 
security  for  loans  must  be  inspected  be¬ 
fore  action  is  taken  upon  the  loan  by 
the  approving  officer.  To  reduce  costs, 
agency  records,  if  adequate,  may  be  used 
in  lieu  of  a  physical  inspection.* 

§  29.15  Filing  of  liens,  mortgages,  and 
other  guarantees.  All  crop  liens  or  mort¬ 
gages,  and  all  repayment  guarantees 
covering  nontrust  property,  shall  be  filed, 
registered,  or  recorded,  in  the  proper 
county  office  in  accordance  with  the  re¬ 
spective  state  laws.  Repayment  guaran¬ 
tees  covering  trust  property,  other  than 
crops,  may  be  filed  in  the  agency  office. 
Expenses  of  filing,  registering,  or  re¬ 
cording,  shall  be  borne  by  the  borrower. 
Borrowed  funds  may  not  be  used  for 
such  purposes  except  when  included  in 
loans  to  the  borrower.* 

§  29.16  Bills  of  sale.  The  superin¬ 
tendent  must  obtain  bills  of  sale  on  a 
form  approved  by  the  Commissioner  of 
Indian  Affairs  for  all  livestock  purchased 
under  the  loan  agreement,  title  to  which 
is  taken  in  the  -name  of  the  United 
States.  This  form  may  also  be  used  for 
machinery,  equipment,  and  other  pur¬ 
chases,  title  to  which  is  taken  in  the 
name  of  the  United  States,  or  receipted 
invoices  on  the  vendor’s  stationery  will 
be  accepted  in  lieu  thereof.  Receipted 
invoices  or  appropriate  bills  of  sale  must 
be  obtained  on  purchases  of  all  items 
costing  twenty-five  dollars  or  more.* 

§  29.17  Interest.  Borrowers  shall  be 
charged  interest  at  the  rate  of  three  per¬ 
cent  per  annum  from  the  date  the  money 
is  advanced  until  repaid,  except  on  loans 
for  support  of  old,  disabled,  or  indigent 
Indians,  and  for  burial  expenses.  Inter¬ 
est  shall  be  charged  on  loans  from  tribal 
industrial  assistance  funds  for  support 
and  burial  expenses  if  such  action  is  re¬ 
quested  by  the  authorized  governing 
body  of  the  tribe  involved.  No  interest 
shall  be  charged  a  tribe  for  the  use  of 
tribal  industrial  assistance  funds  for 
tribal  enterprises.* 

§  29.18  Modification  of  borrowers’ 
loan  agreements.  Modifications  of  loan 
agreements  shall  be  handled  through 
the  same  channels  as  the  original  agree¬ 
ments,  except  that  the  credit  agent  may 
approve  modifications  where  the  amount 
does  not  exceed  $1,000,  on  applications 
originally  approved  by  the  Commissioner 
of  Indian  Affairs.  Loan  agreements 
shall  not  be  permitted  to  remain  in  de¬ 
fault;  either  payment  must  be  made,  a 
formal  extension  granted  in  the  form  of 
a  modification,  or  action  taken  under 
the  provisions  of  §  29.20.* 


§  29.19  Protection  of  interests  of  the 
United  States  in  property  of  deceased 
borrowers.  The  superintendent  shall 
take  all  steps  which  may  be  necessary  to 
safeguard  and  protect  the  property  of 
a  deceased  borrower  in  which  the  United 
States  has  an  interest,  until  the  obliga¬ 
tion  is  liquidated  or  assumed  by  heirs  of 
the  deceased  borrower  or  by  other  par¬ 
ties.  The  United  States  may  collect 
from  the  ultimate  owners  of  such  prop¬ 
erty,  or  deduct  from  the  proceeds  from 
the  sale  thereof,  reasonable  expenses  for 
its  care.  The  superintendent  shall  also 
protect  the  interests  of  the  United  States 
in  assignments  of  income  from  real 
property  or  other  sources.* 

§  29.20  Default.  Failure  on  the  part 
of  any  tribe  to  use  tribal  funds  advanced 
for  tribal  enterprises  in  accordance  with 
its  agreement,  shall  be  grounds  for  any 
one  or  all  of  the  following  steps  to  be 
taken  at  the  option  of  the  Secretary  of  s 
the  Interior; 

(a)  Stop  any  further  advance  of  funds 
contemplated  by  the  agreement; 

(b)  Prevent  any  further  disbursement 
of  funds  advanced  but  not  expended; 

(c)  Take  possession  of  and  sell  any 
property  of  the  tribal  enterprise; 

(d)  Arrange  for  operation  of  the 
enterprise  until  such  time  as  the  Sec¬ 
retary  is  satisfied  that  the  tribe  can  op¬ 
erate  the  same  satisfactorily 

Failure  on  the  part  of  any  borrower 
to  make  repayments  when  due,  to  use 
funds  in  keeping  with  the  loan  agree¬ 
ment  as  originally  approved  or  amended, 
to  make  every  honest  effort  possible  to 
continue  operations  successfully,  or  any 
improper  use  of  the  funds  loaned,  shall 
be  grounds  for  any  one  or  all  of  the  fol¬ 
lowing  steps  to  be  taken  at  the  option 
of  the  superintendent  after  due  notice 
to  the  borrower,  with  or  without  recourse 
to  legal  proceedings: 

(e)  Declare  the  entire  amount  ad¬ 
vanced  immediately  due  and  payable; 

(f)  Stop  any  further  advance  of  funds 
contemplated  by  the  loan  agreement; 

(g)  Prevent  any  further  disbursement 
of  funds  borrowed  but  not  expended; 

(h)  Take  possession  of  and  sell  any 
and  all  collateral  or  security; 

(i)  Have  applied  on  the  borrower’s  in¬ 
debtedness,  any  of  his  personal  trust 
property  or  any  trust  funds  accruing  to 
the  credit  of  the  borrower.* 

§  29.21  Disposition  of  property.  The 
sale  or  other  disposal  of  any  property 
purchased  under  the  loan  agreement, 
which  has  not  been  paid  for  in  full,  or 
property  given  as  security  for  the  loan 
shall  be  handled  in  accordance  with  in¬ 
structions  of  the  Commissioner  of  Indian 
l  Affairs.  Except  as  authorized  under  such 


instructions,  neither  the  United  States’ 
right  to  or  interest  in,  nor  the  legal  title 
to  property  purchased  under  the  loan 
agreement,  nor  the  interests  of  the 
United  States  in  property  given  as  se¬ 
curity,  shall  be  transferred  to  a  borrower 
before  the  loan  under  which  the  property 
has  been  purchased  has  been  repaid  in 
full.  When  a  borrower’s  loan  agreement 
has  been  repaid  in  full,  the  superintend¬ 
ent  may  release  the  interests  of  the 
United  States  in  property  purchased 
under  the  loan  agreement,  as  wrell  as  its 
lien  on  the  property  given  as  security  and 
return  the  original  note  marked  “paid” 
to  the  borrower.  The  superintendent 
shall  also  release  repayment  guarantees 
of  record,  on  forms  approved  by  the 
Commissioner  of  Indian  Affairs,  when 
disposal  of  property  given  as  security  is 
authorized.* 

§  29.22  Reports  by  borrowers.  Bor¬ 
rowers  shall  be  required  to  furnish  signed 
statements  and  reports,  keep  records, 
files,  and  accounts,  and  follow  corre¬ 
spondence  procedures  as  directed  by  the 
superintendent  and  Commissioner  of  In¬ 
dian  Affairs.* 

§  29.23  Repayment  to  the  United 
States.  All  repayments  shall  be  made 
to  the  bonded  Government  disbursing 
officer  or  his  authorized  representative. 
The  disbursing  officer  shall  issue  an  offi¬ 
cial  receipt  to  the  remitter.* 

§  29.24  Signatures  by  thumb  mark. 
Signatures  made  by  thumb  mark  must 
be  witnessed  by  at  least  two  persons, 
one  of  whom  shall  write  in  the  name  of 
the  person  who  cannot  write,  near  the 
mark,  at  the  borrower’s  request.  Post 
office  addresses  of  both  witnesses  must 
be  shown,  and  they  must  actually  see  the 
mark  made.  Both  witnesses  must  be  dis¬ 
interested  parties  to  the  loan  agree¬ 
ment.* 

§  29.25  Loans  from  Menominee  Tribal 
Funds.  In  the  case  of  loans  made  to 
Menominee  Indians,  the  period  in  §  29.7 
(f)  shall  be  eight  years,  and  the  rate  of 
interest  in  §  29.17  shall  be  two  per  cent 
per  annum.  (Public  Law  136 — 77th  Con¬ 
gress  1st  session) 

§  29.26  Loans  from  tribal  funds  of 
the  Shoshone  Tribe  of  Wind  River  Res¬ 
ervation.  In  the  case  of  loans  made  to 
the  Shoshone  Indians,  in  addition  to  the 
purposes  in  §  29.2,  funds  may  be  loaned 
for  the  purchase  of  land:  Provided,  That 
the  amount  of  funds  which  may  be 
loaned  for  this  purpose  shall  be  deter¬ 
mined  .by  the  Commissioner  of  Indian 
Affairs.  (Sec.  3  (b),  53  Stat.  1129;  25 
U.S.C.,  Sup.,  573) 

Oscar  L.  Chapman, 
Assistant  Secretary. 
Date:  October  24,  1941. 

[F.  R.  Doc.  41-6326;  Filed,  November  6,  1941; 

10:44  a.  m.] 
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Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  3 

Note:  The  material  contained  in  this  supplement  is  to  be  read  in  the  light  of  the  classi¬ 
fications,  prices,  Instructions,  exceptions  and  other  provisions  contained  in  Part  323,  Minimum 
Price  Schedule  for  District  No.  3  and  supplements  thereto. 

§  323.6  Alphabetical  list  of  code  members — Supplement  R 


c  . 
—  o 


188 

639 

213 

206 

285 

198 

190 

558 

937 

192 

928 

687 

287 

164 

186 


Code  member 

Mine  name 

Albright  Coal  Co.  c/o  George  S. 
Connell. 

Arnold,  F.  C.__  _  _  _  . 

Vivian  _ 

Arnold. _ 

Arnold,  F.  C  .  ........ 

Hunt  Bros _ 

Riley  #2. . 

B  &  H  Coal  Co.  (E.  H.  Burke).. 
Blaser  Fuel  Co . . . 

Clelland . 

Blaser . . 

Brock,  Mitchell  and  Reed 
(James  M.  Reed) 

Cook  &  Zinn  Coal  Co.  (Donald 
Zinn) 

Cordray,  T.  L . 

Liston . 

Cook . . . 

Delphi 

E-Z  Fuel  Co.  (George  M.  Flynn). 
George,  Drexel  R . . . 

E-Z  #2 . 

Davis  Fork . 

Henderson,  Morgan  &  Haught 
(Rex  Henderson). 

Morgan  &  Hen¬ 
derson. 

Henderson . 

W  inchester  Coal  Co.  (E.  E.  Ken¬ 
nedy). 

West  Fork  Coal  &  Coke  Co., 
The  (L.  D.  Perry). 

Winchester . 

Vincent  #2 . 

Seam 


M.  V.  Freeport. 
Pittsburgh . . 


M.  V.  Freeport. 
Pittsburgh _ 


Bakers  town. 

Pittsburgh.. 
M.V.  Freep( 
Pittsburgh.. 
Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 


Shipping  point 

Railroad 

Freight  origin 
group  No. 

Snider,  W.  Va . 

WVN„ 

71 

"Morgantown,  W.  Va.. 

MON.. 

62 

Kingwood,  W.  Va _ 

WVN.. 

71 

Kingwood,  W.  Va . 

WVN._ 

71 

Fairmont,  W.  Va _ 

B&O... 

50 

Tunnel  ton,  W.  Va . 

WVN.. 

71 

C addell,  W.  Va. . 

B&O... 

70 

WVN... 

71 

Chiefton,  W.  Va . 

WM . 

65 

Irona,  W.  Va _ 

WVN... 

71 

Bingamon  Jet.,  W.  Va. 

WM.... 

65 

Chiefton,  W.  Va _ 

WM.... 

65 

.  Chiefton,  W.  Va . . 

WM.... 

65 

.  Chiefton!  W.  Va . 

WM.... 

65 

.  Everson,  W.  Va . 

B&O.... 

61 

The  above  prices  are  applicable  only  via  the  respective  shipping  point  and  railroad  for  the  respective  mine. 

IF.  R.  Doc.  41-8303;  Filed,  November  5,  1941;  10:15  a.  m.] 


[Docket  No.  A-1029] 

Part  324 — Minimum  Price  Schedule, 
District  No.  4 

order  granting  temporary  relief  and 
conditionally  providing  for  final  re¬ 
lief  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  4  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  4  FOR  ALL 
SHIPMENTS  EXCEPT  TRUCK  AND  FOR  TRUCK 
SHIPMENTS 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 


tions  and  minimum  prices,  for  the  coals 
produced  at  the  mines  of  certain  code 
members  in  District  No.  4  for  all  ship¬ 
ments  except  truck  and  for  truck  ship¬ 
ments;  and 

The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  Intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with,  5  324.7  ( Alphabetical  list  of  code 


members )  is  amended  by  adding  thereto 
Supplement  R^I,  §  324.8  ( Numerical  list 
of  mines )  is  amended  by  adding  thereto 
Supplement  R^II,  §  324.2  ( Seasonal  dis¬ 
counts)  is  amended  by  adding  thereto 
Supplement  R-III,  §  324.9  ( Recapitula¬ 
tion  of  price  classifications)  is  amended 
by  adding  thereto  Supplement  R-IV, 

§  324.11  ( Special  prices  — (a)  Railroad 

fuel  prices  for  all  movements  exclusive 
of  lake  cargo  railroad  fuel)  is  amended 
by  adding  thereto  Supplement  R-V,  and 
§  324.24  ( General  prices  in  cents  per  net 
ton  for  shipment  into  all  market  areas) 
is  amended  by  adding  thereto  Supple¬ 
ment  T,  which  supplements  are  herein¬ 
after  set  forth  and  hereby  made  a  part 
hereof. 

Price  classifications  and  minimum 
prices  have  not  been  established  herein 
for  certain  coals  of  Alumbaugh  No.  6 
Mine,  Mine  Index  No.  5,  of  W.  Alum¬ 
baugh,  for  the  reason  that  it  appears 
from  the  official  records  of  the  Division 
that  this  mine  has  been  abandoned. 

Price  classifications  and  minimum 
prices  have  not  been  established  herein 
for  the  coals  of  Myers  Valley  Mine,  Mine 
Index  No.  3000,  of  Louis  Thiebaud,  for 
truck  shipments,  for  the  reason  that 
temporary  and  conditionally  final  effec¬ 
tive  minimum  prices  were  established 
for  the  coals  of  Mine  Index  No.  3000  in 
Docket  No.  A-897,  under  the  name  of 
Pleasant  Valley  Mine. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted,  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  proceedings 
instituted  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 

Dated:  October  10,  1941. 

[seal]  H.  A.  Gray, 

Director. 
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Part  333 — Minimum  Price  Schedule, 
District  No.  13 

[Docket  No.  A-1049] 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  13  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  13 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party, 
requesting  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classi¬ 
fications  and  minimum  prices  for  the 
coals  of  certain  mines  in  District  No.  13; 
and 

The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the.  purposes 
of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  be,  and 
the  same  hereby  is,  granted  as  follows; 
Commencing  forthwith,  §  333.6  ( General 
prices)  is  amended  by  adding  thereto  ' 
Supplement  R-I,  §  333.7  ( Special 

prices — (h)  Prices  for  shipment  to  all 
railroads  and  for  exclusive  use  of  rail¬ 
roads)  ,  is  amended  by  adding  thereto 
Supplement  R-II,  §  333.7  ( Special 
prices — (c)  Prices  for  shipment  by  rail¬ 
road,  applicable  to  all  coal  sold  for 
steamship  vessel  fuel)  is  amended  by 
adding  thereto  Supplement  R-III, 

§  333.34  ( General  prices  in  cents  per  net 
ton  for  shipment  into  all  market  areas) 
is  amended  by  adding  thereto  Supple¬ 
ment  T-I,  and  §  333.43  ( General  prices 
in  cents  per  net  ton  for  shipment  into  aU 
market  areas)  is  amended  by  adding 
thereto  Supplement  T-II,  which  supple¬ 
ments  are  hereinafter  set  forth  and 
hereby  made  a  part  hereof. 

No  relief  is  granted  herein  to  the  Riv¬ 
erside  Mine  (Mine  Index  No.  1261)  of 
Pratt-American  Coal  Co.  and  to  the 
Cross  Road  Mine  (Mine  Index  No.  171) 
of  L.  B.  Baird,  as  these  mines  are  af¬ 
fected  by  unique  considerations  set  forth 
in  an  Order  designating  that  portion  of 
Docket  No.  A-1049  which  relates  to  them 
as  Docket  No.  A-1049  Part  II  and  grant¬ 
ing  temporary  relief. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 


(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 


It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  October  17, 1941. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  13 
Note:  The  material  contained  in  these  supplements  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  333,  Minimum 
Price  Schedule  for  District  No.  13  and  supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  333.6  General  prices — Supplement  R-I 

[Prices  f.  o.  b.  mines  for  shipment  by  railroad,  applicable  for  all  uses  except  railroad  locomotive  fuel,  steamship  bunker 

fuel  and  blacksmithing] 


Mine 

index 

No. 

% 

Code  member 

Mine 

Sub- 

dis¬ 

trict 

Seam 

Freight 

origin 

group 

JEFFERSON  COUNTY,  ALA. 

314 

Dixie  Fire  Brick  Co.  _ 

Dixie  #2 1 _ _ 

1 

31 

342 

Laync  Coal  Co.,  W.  F . . 

Big  Dirt 1 _ _ 

1 

31 

339 

Knopf,  Frank _ _ 

Frank  Knopf 8 . 

1 

31 

342 

Norman  &  Son  (C.  M.  Norman).  . 

Guriev  Creek  2 . . 

1 

31 

199 

Tombrello  Coal  Co.,  Inc _ _ _ 

Spradling  Hollow  3 . 

1 

50 

MARION  COUNTY,  ALA. 

911 

Guthrie,  C.  B . . 

Kelly  #8 4 . 

1 

101 

1254 

Pate  &  Son  (Sterling  Pate) 

Pate  Coal  Co.8 . 

1 

101 

182 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #1* . 

1 

Black  Creek 

101 

183 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #2 6 . . 

1 

Black  Creek _ 

101 

184 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #3 9 . 

1 

Black  Creek.... 

mi 

185 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #4 6 _ 

1 

Black  Creek.. 

101 

186 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #10 8 . 

1 

101 

187 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #11 8 . . 

1 

Black  Creek. 

101 

188 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #12 6 . 

1 

Black  Creek 

101 

189 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #13 8 . 

1 

101 

190 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #14 8 . . . 

1 

Black  Creek.. 

101 

191 

Marion  Black  Creek  Coal  Mining  Co... 

Marion  #15 8 . 

1 

Black  Creek _ 

101 

WALKER  COUNTY,  ALA. 

1226 

Brasfield  &  Owen  (shipping  point — 

Burnwell 7 . . 

1 

50 

Burnwell,  Ala.  Railroad— Southern 

Railway). 

621 

Lockhart,  W.  H.  (shipping  point— 

Lockhart T... . 

1 

Mary  Lee . 

80 

Jasper,  Ala.  Railroad— Southern  Rail 

way). 

1257 

Galloway  Coal  Co . .  . . . 

Hope  No.  2  Drift 1  _  _ 

1 

101 

1258 

Galloway  Coal  Co . 

Hope  No.  3  Drift* . 

1 

101 

1259 

Galloway  Coal  Co . . 

.  Hope  No.  4  Drift8 . 

1 

101 

j  Black  Creek _ 

1  This  mine  shall  have  a  price  in  size  group  23  on  all  price  tables,  100  under  the  price  listed  in  size  group  18  for  mine 
with  Index  No.  76. 

This  mine  shall  have  the  same  price  in  size  group  24  on  all  price  tables  as  listed  for  mine  with  Index  No.  76. 
Shipping  point— Warrior,  Ala.  Railroad— L.  &  N. 

5  These  mines  shall  have  a  price  in  size  group  13  on  all  price  tables,  100  under  the  price  listed  in  size  group  12  for  mine 
with  Index  No.  76. 

Shipping  point— Warrior,  Ala.  Railroad— L.  &  N. 

» This  mine  shall  have  the  same  price  in  size  group  1  on  all  price  tables  as  listed  for  mine  with  Index  No.  68. 

This  mine  shall  have  the  same  prices  in  size  groups  13,  22  and  23  on  all  price  tables  as  listed  in  size  groups  12,  17  and 
18,  respectively,  for  mine  with  Index  No.  68. 

Shipping  point— Cardiff,  Ala.  Railroad— Southern  Railway. 

*  This  mine  shall  have  the  same  prices  in  size  groups  1  and  4  on  all  price  tables  as  listed  for  mine  with  Index  No.  18. 
This  mine  shall  have  a  price  in  size  group  7  on  all  price  tables,  100  under  the  price  listed  in  size  group  6  for  mine  with 

Index  No.  18. 

This  mine  shall  have  the  same  price  in  size  group  10  on  all  price  tables  as  listed  for  mine  with  Index  No.  22. 

This  mine  shall  have  the  same  price  in  size  group  11  on  all  price  tables  as  listed  for  mine  with  Index  No.  20. 

This  mine  shall  have  a  price  in  size  gro#b  13  on  all  price  tables,  100  higher  than  the  price  listed  for  mine  with  Index 
No.  14. 

This  mine  shall  have  a  price  in  size  group  23  on  all  price  tables,  100  under  the  price  listed  in  size  group  18  for  mine 
with  Index  No.  18. 

Shipping  point— Eldridge,  Ala.  Railroad— S.  L.  &  S.  F. 

*  This  mine  shall  have  the  same  prices  in  size  groups  1, 4, 6, 17  and  18  on  all  price  tables  as  listed  for  mine  with  Index 
No.  18. 

This  mine  shall  have  a  price  in  size  group  19  on  all  price  tables,  100  higher  than  the  price  listed  for  mine  with  Index 
No.  14 

This  mine  shall  have  a  price  in  size  group  23  on  all  price  tables,  100  under  the  price  listed  in  size  group  18  for  mine 
with  Index  No.  18. 

Shipping  point— Qlen  Allen,  Ala.  Railroad— S.  I.  &  S.  F. 

*  These  mines  shall  have  the  same  prices  in  size  groups  1, 2,  4,  6, 17  and  18  on  all  price  tables  as  listed  for  mine  with 
Index  No.  18. 

These  mines  shall  have  a  price  in  size  groups  7,  22  and  23  on  all  price  tables,  100  under  the  prices  listed  in  size  groups 
6, 17  and  18,  respectively,  for  mine  with  Index  No.  18. 

These  mines  shall  have  a  price  in  size  groups  13  and  20  on  all  price  tables,  100  higher  than  the  prices  listed  in  size 
groups  12  and  19,  respectively,  for  mine  with  Index  No.  14. 

Shipping  point— Glen  Allen,  Ala.  Railroad— S.  I.  &  8.  F. 

»  These  mines  shall  have  a  price  in  size  group  13  on  all  price  tables,  100  under  the  price  listed  in  size  group  12  for  mme 
with  Index  No.  31. 

Shipping  points— Burnwell  and  Jasper,  Ala.,  respectively.  Railroad— SouthernRy.  , 

‘These  mines  shall  have  the  same  prices  in  size  groups  1,  2, 4,  6, 10, 13, 17, 18, 19,  and  26  on  all  price  table  as  listed 
for  mine  with  Index  No.  14. 

Shipping  point— Hope,  Ala.  Railroad— S.  I.  &  8.  F. 
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(Docket  No.  A-1107] 

Part  339 — Minimum  Price  Schedule, 
District  No.  19 

ORDER  GRANTING  CERTAIN  TEMPORARY  RELIEF 
AND  CONDITIONALLY  PROVIDING  FOR  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  DISTRICT  BOARD  NO.  19,  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  19 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  has  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
produced  at  certain  mines  in  District  No. 
19;  and 

The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 


the  granting  of  temporary  relief,  in  the 
manner  hereinafter  set  forth;  and 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 

The  Director  deeming  this  action  nec¬ 
essary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with  §  339.21  ( General  prices  in  cents  per 
net  ton  for  shipment  into  all  market 
areas)  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  19,  for  All 
Shipments,  is  supplemented  to  include, 
for  the  coals  produced  at  the  Timm  Mine 
(Mine  Index  No.  224)  of  code  member, 
Mrs.  Wm.  Timm,  located  in  Sheridan 
County,  Wyoming,  in  Subdistrict  7  of 
District  No.  19,  for  truck  shipments,  the 
following  effective  minimum  prices  in 
cents  per  net  ton: 


Size  groups .  1  2  3  4  5  6  7  8  9  10  12  14  15 

Minimum  prices .  280  280  270  260  260  260  220  220  160  135  170  90  90 


It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 

No  relief  is  granted  herein  for  the 
coals  of  the  Gebo  #3  Mine  (Mine  Index 
No.  225),  the  Gebo  #5  Mine  (Mine  In¬ 
dex  No.  226) ,  and  the  Joslyn  Mine  (Mine 
Index  No.  220)  for  the  reason  set  forth 
in  the  Order  designating  that  portion  of 
Docket  No.  A-1107  relating  to  such  coals 
as  Docket  No.  A-1107,  Part  II,  granting 
certain  temporary  relief  and  scheduling 
that  docket  for  hearing. 

Dated:  November  4,  1941. 

[seal]  H.  A.  Gray, 

Director. 

1 F .  R.  Doc.  41-8333;  Filed,  November  6,  1941; 

10:50  a.  m.] 


TITLE  32-NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

part  976 — MOTOR  TRUCKS,  TRUCK  TRAILERS, 
AND  PASSENGER  CARRIERS 

Extension  No.  2  of  Limitation  Order 
L-l-a  to  Restrict  the  Production  of 
Medium  Motor  Trucks,  Truck  Trailers, 
Passenger  Carriers  and  Replacement 
Parts.1 

It  is  hereby  ordered  that:  §  976.1,  as 
amended  (Limitation  Order  No.  L-l-a), 
issued  September  12,  1941,  shall  continue 
in  effect  until  the  31st  day  of  January, 
1942,  unless  sooner  revoked  by  the  Direc¬ 
tor  of  Priorities. 

In  order  to  make  this  extension  effec¬ 
tive  it  is  hereby  ordered  that  §  976.1  (b) 
as  amended  be  amended  to  read  as  fol¬ 
lows: 

§  976.1  Limitation  order  L-l-a. 

*  •  •  *  * 

(b)  General  restriction.  During  the 
period  commencing  September  1,  1941, 
and  ending  January  31,  1942:  (1)  A  pro- 


*  6  FJR. 4732,  5272. 


ducer  shall  not  manufacture  more  than 
five-sixths  the  number  of  Medium  Motor 
Trucks,  Truck  Trailers  and  Passenger 
Carriers,  as  the  case  may  be,  produced  by 
him  during  the  period  from  January  1, 
1941  to  June  30,  1941. 

(2)  A  Producer  shall  not  manufacture 
for  replacement  purposes,  more  than  that 
number  of  Defined  Parts  sold  by  him  for 
replacement  purposes  during  the  period 
from  January  1, 1941  to  June  30,  1941. 

(3)  The  determination  of  the  number 
of  each  category  of  vehicles  produced,  or 
of  each  category  of  parts  sold,  during  the 
period  from  January  1,  1941  to  June  30, 
1941,  shall  exclude,  and  the  foregoing 
limitation  upon  the  number  of  each  cate¬ 
gory  of  vehicles  or  parts- which  may  be 
produced  by  any  Producer  during  the 
five-month  period,  September  1,  1941  to 
January  31,  1942,  shall  not  apply  to  any 
such  vehicles  or  parts  produced  under 
contracts  or  orders  for  delivery  to  or  for 
the  account  of: 

(i)  the  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission,  the  Panama  Canal,  the  Coast 
and  Geodetic  Survey,  the  Coast  Guard, 
the  Civil  Aeronautics,  the  Office  of  Scien¬ 
tific  Research  and  Development; 

(ii)  the  government  of  any  of  the  fol¬ 
lowing  countries:  the  United  Kingdom, 
Canada,  and  other  Dominions,  Crown 
Colonies  and  Protectorates  of  the  Brit¬ 
ish  Empire,  Belgium,  China,  Greece,  the 
Kingdom  of  the  Netherlands,  Norway, 
Poland,  Russia  and  Yugoslavia; 

(iii)  any  agency  of  the  United  States 
Government  for  material  or  equipment 
to  be  delivered  to,  or  for  the  account  of, 
the  government  of  any  country  listed 
above,  or  any  other  country,  including 
those  in  the  Western  Hemisphere,  pur¬ 
suant  to  the  Act  of  March  11,  1941,  en¬ 
titled  “An  Act  to  Promote  the  Defense 
of  the  United  States”.  (Lend-Lease 
Act.) 

(4)  Each  Producer  must  comply  with 
such  directions  and  instructions  as  may 
be  issued  from  time  to  time  by  the  Di¬ 
rector  of  Priorities  of  the  Office  of  Pro¬ 
duction  Management  with  respect  to  the 
reduction  or  elimination  of  scarce  ma¬ 
terials  in  the  production  of  motor  trucks, 
truck-trailers,  passenger  carriers  and 
parts  or  components  therefor.  (P.D. 
Reg.  1,  Aug.  27,  1941,  6  F.R.  4489;  O.P.M. 
Reg.  3,  March  8,  1941,  6  F.R.  1596,  as 
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amended  Sept.  12,  1941,  6  F.R.  4865;  E.O. 
8629,  Jan.  7,  1941,  6  F.R.  191;  E.O.  8875, 
Aug.  28, 1941,  6  F.R.  4483;  sec.  2  (a) ,  Pub¬ 
lic  No.  671,  76th  Congress,  Third  Session, 
as  amended  by  Public  No.  89,  77th  Con¬ 
gress,  First  Session;  sec.  9,  Public  No.  783, 
76th  Congress,  Third  Session.) 

Issued  this  6th  day  of  November  1941. 
J.  S.  Knowlson, 

Acting  Director  of  Priorities. 

[F.  R.  Doc.  41-8338;  Filed,  November  0,  1941; 
11:39  a.  m.] 


PART  976 — MOTOR  TRUCKS,  TRUCK  TRAILERS, 
AND  PASSENGER  CARRIERS 

Extension  No.  2  of  Limited  Preference 
Rating  Order  No.  P-54;  Material  Enter¬ 
ing  Into  the  Production  of  Defense 
Products 1 

It  is  hereby  ordered  that  §  976.2  (Lim¬ 
ited  Preference  Rating  Order  No.  P-54) ,  j 
issued  September  12,  1941,  shall  continue 
in  effect  until  the  31st  day  of  January, 
1942,  unless  sooner  revoked  by  the  Di¬ 
rector  of  Priorities. 

In  order  to  make  this  extension  effec¬ 
tive  it  is  hereby  ordered  that  I  976.2  (e) 
(3)  be  amended  to  read  as  follows: 

§  976.2  Limited  preference  rating  or¬ 
der  P-54. 

***** 

(e)  Restrictions  on  application  of  rat¬ 
ing. 

***** 

(3)  By  a  producer  or  supplier. 

(i)  Unless  the  Material  to  be  delivered 
cannot  be  obtained  when  required  with¬ 
out  such  rating, 

(ii)  To  obtain  deliveries  earlier  than 
required, 

(iii)  To  deliveries  of  Materials  on  pur¬ 
chase  orders  placed  after  January  1,  1942. 

(iv)  To  deliveries  of  materials  on  pur¬ 

chase  orders  calling  for  delivery  after 
January  31,  1942.  (P.  D.  Reg.  1,  Aug.  27, 

1941,  6  F.R.  4489;  O.P.M.  Reg.  3,  March 
8,  1941,  6  F.R.  1596,  as  amended  Sept. 
12,  1941,  6  F.R.  4865;  E.O.  8629,  Jan.  7, 
1941,  6  F.R.  191;  E.O.  8875,  Aug.  28, 1941, 
6  F.R.  4483;  sec.  2  (a)  Public  No.  671, 
76th  Congress,  Third  Session  as  amended 
by  Public  No.  89,  77th  Congress,  First  Ses¬ 
sion;  sec.  9,  Public  No.  783,  76th  Congress, 
Third  Session) 

Issued  this  6th  day  of  November  1941. 

J.  S.  Knowlson, 

Acting  Director  of  Priorities. 

[F.  R.  Doc.  41-8339;  Filed,  November  6,  1941; 
11:39  a.  m.] 
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TITLE  43-PUBLIC  LANDS: 
INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 
[Circular  No.  1499] 

Part  115— Revested  Oregon  and  Cali¬ 
fornia  Railroad  and  Reconveyed  Coos 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

regulations  governing  the  exchange  of 

REVESTED  AND  RECONVEYED  LANDS 

Sec. 

115.94  Forest  policy. 

115.95  Lands  subject  to  exchange. 

115.96  Statutory  authority. 

115.97  Primary  objectives. 

115.98  Exchange  policy. 

115.99  Qualifications  of  applicants. 

115.100  Application  for  exchange. 

115.101  Costs  and  fees. 

115.102  Action  by  register. 

115.103  Report  of  Chief  Forester. 

115.104  Evidence  required. 

115.105  Publication  and  posting. 

115.106  Deed  of  conveyance. 

115.107  Taxes. 

115.108  Tax  title  lands. 

115.109  Title  insurance. 

115.110  Mineral  land  excepted. 

115.111  Coos  Bay  Wagon  Road  land. 

115.112  Conveyed  land. 

115.113  Action  by  the  General  Land  Office. 

§  155.94  Forest  policy.  The  Act  of 
August  28,  1937  (50  Stat.  874),  laid  the 
foundation  and  framework  of  a  new 
forest  policy  for  the  revested  and  recon¬ 
veyed  Oregon  grant  lands.  This  measure 
provides  for  the  conservation  of  land, 
water,  forest,  and  forage  on  a  permanent 
basis;  the  prudent  utilization  of  these 
resources  for  the  purposes  to  which  they 
are  best  adapted;  and  the  realization  of 
the  highest  current  values  consistent 
with  undiminished  future  returns.  It 
seeks,  through  thev  application  of  the 
policy  of  sustained-yield  management, 
to  provide  perpetual  forests  which  will 
serve  as  a  foundation  for  continuing  in¬ 
dustries  and  permanent  communities.* 

*§§  115.94  to  115.113,  Inclusive,  issued  un¬ 
der  the  authority  contained  in  sec.  2,  53 
Stat.  1145. 

§  115.95  Lands  subject  to  exchange. 
The  Oregon  grant  lands  which  are  sub¬ 
ject  to  exchange  aggregate  about  2  Vi 
million  acres,  and  are  located  in  18 
counties  in  western  Oregon.  Nowhere  do 
these  lands  occur  in  large,  contiguous 
areas  but  to  the  contrary  they  are  widely 
scattered  and  irregularly  distributed. 
These  lands  comprise  approximately 
7,000  separate  tracts  or  parcels.  Their 
most  consolidated  form  is  practically  in 
a  checkerboard  arrangement  of  sections 
of  640  acres  each.  If  consolidated  in  a 
solid  block  they  would  cover  an  area  of 
about  60  miles  square.  However,  the 
land  is  scattered  throughout  a  strip  60 
miles  wide  and  270  miles  long,  extending 


from  the  Columbia  River  on  the  north  to 
the  California  State  line  on  the  south. 

No  other  equally  large  area  of  publicly 
owned  forest  land  in  the  United  States 
is  so  broken  up  into  small  units  and  so 
intermingled  with  other  ownerships  and 
jurisdictions.  The  O.  and  C.  lands  are 
intermingled  with  private  holdings,  State 
lands,  unreserved  public  domain,  and 
lands  reserved  for  national  forests  and 
national  parks.  This  extreme  condition 
creates  an  administrative  problem  of  the 
first  magnitude.  Upon  its  practical  so¬ 
lution  depends  in  large  measure  the  ef¬ 
fective  management  of  this  outstanding 
forestry  project. 

Where  the  grant  lands  are  intermin¬ 
gled  in  checkerboard  arrangement  with 
other  public  lands,  important  adminis¬ 
trative  problems  on  both  would  be  sim¬ 
plified  by  segregating  them  from  each 
other  and  concentrating  them  in  solid 
blocks.  Conflicts  in  land  use  which  exist 
in  certain  localities  may  be  solved  by 
rational  land  use  zoning  and  application 
of  the  exchange  procedure  to  segregate 
the  lands  according  to  the  dominant  use. 

1  Elsewhere,  the  strategic  advantages  to 
regional  conservation  of  resources  which 
are  inherent  in  the  checkerboard  land 
pattern,  in  many  cases,  may  outweigh  the 
administrative  advantages  which  could 
be  gained  by  concentrating  the  O.  and  C. 
lands  in  solid  blocks.  This  advantage 
lies  in  the  fact  that  progressive  conserva¬ 
tion  practices  being  applied  on  the  grant 
lands  tend  to  encourage  the  adoption  of 
similar  practices  on  the  intermingled 
lands.  This  aspect  of  the  management 
of  the  O.  and  C.  lands  has  deep  signifi¬ 
cance  for  the  entire  region  in  which  the 
lands  are  located  and  will  receive  careful 
consideration  in  the  development  of  land 
exchange  plans.* 

§  115.96  Statutory  authority.  The  Act 
of  July  31,  1939  (53  Stat.  1144) ,  author¬ 
izes  and  empowers  the  Secretary  of  the 
Interior,  in  his  discretion,  in  the  admin¬ 
istration  of  the  act  approved  August  28, 
1937  (50  Stat.  874),  to  exchange  any 
land  formerly  granted  to  the  Oregon  and 
California  Railroad  Company,  title  to 
which  was  revested  in  the  United  States 
pursuant  to  the  provisions  of  the  act  of 
June  9,  1916  (39  Stat.  218),  and  any  land 
granted  to  the  State  of  Oregon,  title  to 
which  was  reconveyed  to  the  United 
States  by  the  Southern  Oregon  Company 
pursuant  to  the  provisions  of  the  act  of 
February  26,  1919  (40  Stat.  1179),  for 
lands  of  approximately  equal  aggregate 
value  held  in  private,  or  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  limits  of  such  grants,  when 
by  such  action  the  Secretary  of  the  Inte¬ 
rior  will  be  enabled  to  consolidate  ad¬ 
vantageously  the  holdings  of  lands  of  the 
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United  States.  The  act  further  provides 
that  all  lands  and  timber  secured  by  the 
United  States  pursuant  to  any  such  ex¬ 
change  shall  be  administered  in  accord¬ 
ance  with  the  same  provisions  of  law  as 
the  revested  and  reconveyed  lands  ex¬ 
changed  therefor,  and  that  parties  to 
the  exchange  may  make  reservations  of 
easements,  rights-of-way,  and  other  in¬ 
terests  and  rights.  Under  this  legisla¬ 
tion  the  Secretary  of  the  Interior  is  au¬ 
thorized  to  perform  any  and  all  acts  and 
to  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provi¬ 
sions  of  the  law.* 

§  115.97  Primary  objectives.  Concisely 
stated,  the  primary  objectives  sought  by 
the  Act  of  July  31,  1939,  include  the 
following: 

(a)  Simplification  of  administration, 
improvement,  and  protection  through 
the  consolidation  of  holdings  and  the 
reduction  of  diversified  small  owner¬ 
ships. 

(b)  The  development  of  a  balanced 
distribution  of  age  classes  of  timber  with 
a  view  to  promoting  the  policy  of  sus¬ 
tained-yield  forest  management  pro¬ 
vided  for  in  the  Act  of  August  28,  1937. 

(c)  The  establishment  of  natural  co¬ 
operative  sustained-yield  management 
units,  with  a  view  to  sustaining  depend¬ 
ent  industry,  dependent  labor  and  de¬ 
pendent  communities. 

(d)  The  effective  administration  of 
cooperative  forest  units. 

,  (e)  Aid  in  establishing  economic 
operating  units  for  combined  agricul¬ 
tural  and  grazing  enterprises,  where 
such  enterprises  appear  to  provide  the 
most  desirable  use  of  the  land. 

(f)  The  protection  of  recreational  and 
other  values  against  impairment  or 
destruction.* 

5 115.98  Exchange  policy.  Since  the 
exchange  authority  of  the  Act  of  July 
31,  1939,  has  been  provided  for  the  spe¬ 
cific  purpose  of  promoting  the  policy  of 
sustained-yield  management  laid  down 
for  the  Oregon  lands,  it  is  essential  that 
the  formulation  of  tentative  sustained- 
yield  unit  plans  precede  the  actual 
carrying  out  of  the  exchange  program. 
This  does  not  mean  that  the  planning  of 
the  exchange  program  will  be  held  in 
abeyance  pending  the  final  establishment 
of  sustained-yield  management  units, 
since  it  is  expected  that  exchange  plans 
will  be  outlined  concurrently  with  the 
setting  up  of  sustained-yield  units  and  an 
action  program  initiated  as  soon  as  the 
boundaries  thereof  are  fully  determined. 

It  may  be  broadly  stated  that  the  lands 
and  timber  to  be  acquired  under  author¬ 
ity  of  the  Act  of  July  31,  1939,  should  be 
of  a  character  and  so  located  that  the 
acquisition  thereof  will  promote  the  con¬ 
servation  principles  laid  down  by  the  Act 
of  August  28,  1937.  Lands  and  timber 
which  will  be  disposed  of  by  exchange 
should  be  of  such  a  type  and  so  located 
that  the  transfer  of  these  resources  to 
private  ownership  will  not  interfere  with 
the  carrying  out  of  a  regional  program 


of  cooperative  sustained-yield  forest 
management  in  western  Oregon. 

Generally  speaking,  exchanges  will 
not  be  authorized  where  the  exchange 
would  create  a  serious  disturbance  of 
existing  economic  conditions;  or  in  cases 
where  the  exchange  would  operate  mate¬ 
rially  to  reduce  the  revenues  which 
should  accrue  to  the  counties  under  au¬ 
thority  of  the  Act  of  August  28,  1937. 
Neither  can  approval  be  given  to  the 
exchange  of  lands  which  would  prevent 
the  free  and  ready  access  of  the  Gov¬ 
ernment  in  the  development  of  the  re¬ 
sources  under  its  jurisdiction,  nor  the 
passing  of  title  to  which  would  in  any 
way  interfere  with  the  policy  of  sus¬ 
tained-yield  forest  management  which 
governs  the  administration  of  the  O. 
and  C.  lands. 

Land  exchange  applications  will  be 
accepted  and  given  consideration  as  oc¬ 
casion  may  arise.  However,  the  right  is 
reserved  by  the  Government  to  reject 
any  and  all  applications.  Applications 
may  be  received  upon  approval  of  these 
regulations;  but  no  preference  in  action 
will  be  granted  because  of  priority  of 
j  application.  Upon  the  establishment  of 
sustained-yield  units  the  Government 
will  consider  all  applications  for  ex¬ 
change  within  the  boundaries  thereof 
and  accept  those  which  are  found  most 
advantageous  in  attaining  the  primary 
objectives  of  such  units.* 

§  115.99  Qualifications  of  applicants. 
Applications  may  be  filed  by  the  State 
of  Oregon,  by  the  several  counties  thereof 
either  wholly  or  partially  within  the  for¬ 
mer  limits  of  the  grants,  by  citizens  of 
the  United  States,  by  associations  of  such 
citizens,  or  by  corporations  organized 
under  the  laws  of  the  United  States  or 
any  State,  territory,  or  district  thereof, 
authorized  under  its  charter  to  own  and 
sell  real  property  and  authorized  to  do 
business  in  the  State  of  Oregon.  Evi¬ 
dence  of  citizenship  or  of  incorporation 
must  be  filed  with  the  application,  and 
when  the  applicant  is  a  corporation  a 
certified  copy  of  the  order  or  direction 
of  the  board  of  directors,  or  other  govern¬ 
ing  body,  to  effect  such  exchange  should 
accompany  the  application.* 

§  115.100  Application  for  exchange. 
Applications,  in  duplicate  and  verified, 
should  be  addressed  to  the  Commissioner 
of  the  General  Land  Office  and  filed  in 
the  district  land  office  having  jurisdic¬ 
tion  over  the  selected  lands,  and  should 
set  forth,  by  legal  subdivisions  of  the 
public  land  surveys,  the  lands  offered  to 
the  Government  and  the  lands  selected 
in  exchange  therefor.  The  application 
should  contain  the  full  name  and  post 
office  address  of  the  applicant;  state  that 
the  applicant  is  legally  capable  of  con¬ 
summating  the  exchange;  that  he  is  the 
owner  of  the  lands  offered  in  exchange; 
that  such  offered  lands  are  not  the  basis 
of  another  selection  or  exchange;  state 
whether  any  reservation  or  easements, 
rights  of  use,  and  other  interests  and 
rights  in  or  to  the  offered  lands  are  de¬ 
sired,  and  what  use  thereof  is  contem¬ 


plated.  It  should  also  show  the  reser¬ 
vations  or  easements  which,  if  made  by 
the  United  States,  on  the  selected  land 
will  be  acceptable  to  the  applicant. 

An  application  by  the  State  should  be 
accompanied  by  a  certificate  of  the  se¬ 
lecting  agent  showing  that  the  applica¬ 
tion  for  exchange  is  made  under  and 
pursuant  to  the  laws  of  the  State  and 
that  the  State  is  the  owner  of  the  lands 
offered  in  the  proposed  exchange.  In 
the  case  of  an  application  for  exchange 
by  a  county,  there  should  also  be  fur¬ 
nished  a  certificate  of  the  proper  officer 
or  officers  of  the  county,  under  seal,  to 
the  effect  that  the  application  is  made 
under  and  pursuant  to  the  laws  of  the 
State. 

The  application  must  be  accompanied 
by  an  affidavit  by  the  applicant  or  by 
some  credible  person  who  is  familiar 
with  the  character,  condition  and  value 
of  the  selected  lands  and  the  character, 
condition  and  value  of  the  lands  offered 
in  exchange.  This  affidavit  must  be  in 
duplicate,  with  the  original  duly  exe¬ 
cuted.  The  affidavit  must  specifically 
describe  by  subdivision,  section,  town¬ 
ship  and  range,  the  lands  offered  to  the 
Government  and  the  lands  selected  in 
exchange  therefor,  and  show  the  follow¬ 
ing:  whether  there  is  within  the  limits 
of  any  of  the  selected  land  any  known 
deposit  of  coal,  or  any  lode  or  placer  de¬ 
posit,  oil,  or  other  valuable  mineral; 
whether  said  land  contains  any  salt 
springs  or  known  deposits  of  salt  in  any 
form  sufficient  to  render  it  chiefly  val¬ 
uable  therefor;  whether  any  portion  of 
said  land  is  claimed  for  mining  purposes 
under  the  local  customs  or  rules  of  min¬ 
ers  or  otherwise^  whether  said  land  is 
essentially  non-mineral  in  character  and 
has  upon  it  any  mining  or  other  im¬ 
provements;  that  the  selected  lands  are 
unappropriated  and  are  not  occupied, 
claimed,  improved  or  cultivated  by  any 
person  adversely  to  the  applicant;  and 
give  as  full  data  as  are  available  con¬ 
cerning  the  character,  and  the  amount, 
kind,  and  value  of  timber  upon  each 
smallest  or  forty-acre  subdivision  of  the 
lands  offered  in  exchange.  This  affida¬ 
vit  must  also  show  that  the  lands  offered 
and  the  lands  selected  are  approximately 
of  equal  aggregate  value,  consideration 
being  given  to  any  reservations  or  ease¬ 
ments  which  may  be  made  by  the  appli¬ 
cant  or  the  United  States.  The  values 
of  both  offered  and  selected  lands  are  to 
be  determined  by  the  Secretary  of  the 
Interior.  The  application  must  be  ac¬ 
companied  with  a  corroborated  affidavit 
relative  to  springs  and  water  holes  on 
the  selected  lands,  in  accordance  with 
existing  regulations  pertaining  thereto 
(43  C.F.R.  292.1-292.9).  Evidence  of  cit¬ 
izenship,  or  of  incorporation,  must  be 
filed  with  the  application.* 

§  115.101  Costs  and  fees.  The  appli¬ 
cant  shall  agree  to  pay  the  cost  of  pub¬ 
lishing  notices  of  the  exchange.  Filing 
fees  must  be  paid  by  the  applicant  at  the 
rate  of  $2.00  for  each  160  acres,  or  frac¬ 
tion  thereof,  of  the  lands  selected.  The 
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act  provides  that  no  fee  shall  be  charged 
in  applications  filed  by  the  State  of  Ore¬ 
gon  or  any  county  thereof,  except  one- 
half  of  the  cost  of  publishing  notice  of 
the  proposed  exchange.* 

§  115.102  Action  by  Register.  If  the 
application  for  exchange  appears  regular 
and  in  conformity  with  the  law  and  these 
regulations,  the  Register  will  assign  the 
current  serial  number  and  after  making 
appropriate  notations  on  his  records  will 
transmit  the  original  application  and  all 
other  papers  to  the  General  Land  Office 
with  a  statement  as  to  the  status  of  the 
land  including  any  conflicts,  and  will  for¬ 
ward  the  duplicate  application  together 
with  copies  of  all  other  papers  to  the 
Chief  Forester,  Oregon  and  California  Re¬ 
vested  Lands  Administration,  Portland, 
Oregon.* 

§  115.103  Report  of  Chief  Forester. 
On  receipt  by  the  Chief  Forester,  Oregon 
and  California  Revested  Lands  Admin¬ 
istration,  of  the  duplicate  application  and 
other  papers,  they  shall  be  given  consid¬ 
eration  by  him  with  a  view  of  determin¬ 
ing  whether  the  proposed  exchange  ap-  ! 
pears  desirable  from  the  standpoint  of 
the  interests  of  the  Government  in  carry¬ 
ing  into  effect  the  purpose  of  the  Act  of 
August  28,  1937  (50  Stat.  874). 

Applications  must  be  accompanied  by 
estimates  showing  the  volume,  kind, 
quality,  and  value  of  timber  upon  each 
subdivision  of  the  lands  offered  for  ex¬ 
change.  Such  estimates  will  be  checked 
for  accuracy  by  the  Chief  Forester. 

If  the  lands  involved  are  not  valuable 
for  timber,  then  their  value  and  avail¬ 
ability  for  any  of  the  purposes  given  in 
the  Act  of  August  28,  1937  (50  Stat.  874) , 
may  be  given  due  consideration  as  a  basis 
for  determining  that  the  lands  offered 
are  approximately  equal  in  aggregate 
value  to  the  lands  sought  in  exchange. 
The  report  of  the  Chief  Forester,  as  sub¬ 
mitted  to  the  Commissioner  of  the  Gen¬ 
eral  Land  Office,  in  addition  to  the  fore¬ 
going,  should  show  the  volume  and  value 
of  the  timber  on  the  offered  and  selected 
lands;  whether  the  selected  lands  are 
occupied,  improved,  cultivated,  or 
claimed  by  another;  whether  the  selected 
lands  contain  minerals,  springs,  water 
holes,  or  hot  or  medicinal  springs,  or  any 
special  features  which  should  be  con¬ 
sidered  in  acting  upon  the  application; 
the  value  of  the  offered  lands  for  use  in 
determining  the  amount  of  the  stamp  tax 
required  on  the  deed  to  the  offered  lands; 
whether  there  are  any  reasons  why  the 
exchange  should  not  be  consummated, 
and  such  facts  as  will  aid  in  determina¬ 
tion  of  whether  the  proposed  exchange  is 
in  the  public  interests.* 

§  115.104  Evidence  required.  When 
the  report  of  the  Chief  Forester  has  been 
received  and  an  exchange  of  approxi¬ 
mately  equal  aggregate  values  has  been 
established,  the  Commissioner  of  the 
General  Land  Office,  with  the  approval 
of  the  Department,  unless  he  has  reason 
to  do  otherwise,  will  direct  publication 
of  notice  of  the  contemplated  exchange, 
and  will  require  the  applicant,  through 


the  Register  of  the  District  Land  Office, 
to  submit  proof  of  publication  of  notice,  a 
deed  of  conveyance  of  the  offered  lands 
duly  recorded,  and  in  all  cases  except  as 
hereinafter  provided,  an  abstract  of  title 
showing  that  at  the  time  the  deed  of  con¬ 
veyance  to  the  United  States  was  recorded 
the  title  to  the  lands  covered  by  such 
deed  was  in  the  party  making  the  con¬ 
veyance.  The  abstractor’s  certificate 
must  show  that  the  lands  as  conveyed 
were  free  from  judgments  or  mortgage 
liens,  pending  suits,  taxes,  tax  assess¬ 
ments,  or  other  encumbrances.  If  such 
certificate  does  not  cover  taxes  and  tax 
assessments,  the  applicant  must  furnish 
a  certificate  by  the  proper  official  of  the 
county  in  which  the  lands  are  situated 
showing  that  all  taxes  or  assessments 
levied  or  assessed  against  the  lands  con¬ 
veyed  to  the  United  States,  or  that  could 
operate  as  a  lien  thereon,  have  been  duly 
paid;  whether  there  is  a  tax  or  assess¬ 
ment  due  on  such  lands  or  that  could 
operate  as  a  lien  thereon  but  which  tax 
or  assessment  is  not  yet  payable  and  that 
there  are  no  unredeemed  tax  sales  and 
no  tax  deeds  outstanding  against  such 
lands  conveyed  to  the  United  States. 
Such  abstract  must  be  prepared  and  au¬ 
thenticated  by  an  abstractor  or  by  an 
abstract  company  approved  by  the  Gen¬ 
eral  Land  Office,  in  accordance  with  sec¬ 
tion  42  of  the  Mining  Regulations  of 
April  11,  1922  (49  L.D.  15,  69),  and  must 
show  that  the  title  memoranda  contained 
therein  are  a  full,  true,  and  complete 
abstract  of  all  matters  of  record  or  on 
file  in  the  office  of  the  recorders  of  deeds 
and  in  the  offices  of  the  clerks  of  courts 
of  record  of  that  jurisdiction,  including 
all  conveyances,  mortgages,  suits,  pend¬ 
ing  suits,  judgments,  liens,  lis  pendens,  or 
other  encumbrances  or  instruments 
which  are  required  by  law  to  be  filed 
with  the  recording  officer  and  which  ap¬ 
pear  in  the  records  of  the  offices  of  the 
clerks  of  courts  of  record  affecting  in  any 
manner  whatever  the  title  to  the  lands 
to  be  conveyed  to  the  United  States. 

Where  the  State  is  the  applicant  and 
the  offered  lands  were  acquired  by  grant 
from  the  United  States,  the  State  may 
furnish  in  lieu  of  an  abstract  of  title  a 
certificate  of  the  proper  State  officer 
showing  that  the  offered  lands  have  not 
been  sold  or  encumbered  by  the  State, 
and  a  certificate  by  the  Recorder  of 
Deeds  or  official  custodian  of  the  rec¬ 
ords  of  transfers  of  real  estate  in  the 
proper  county  that  no  instrument  pur¬ 
porting  to  convey  or  in  any  way  encum¬ 
ber  title  to  the  offered  lands  is  of  record 
or  on  file  in  his  office;  but  in  all  cases  of 
lands  offered  by  the  State  which  have 
been  held  in  private  ownership  and  were 
acquired  by  the  State  from  such  source, 
including  cases  where  any  of  the  lands 
offered  by  the  State  have  been  sold  by 
it  and  title  again  acquired  by  it  the 
State  will,  be  required  to  furnish  an  ab¬ 
stract  of  title.* 

§  115.105  Publication  and  posting. 
The  publication  notice  must  give  the 
name  and  post  office  address  of  the  ap¬ 


plicant,  serial  number  and  date  of  the 
application,  act  under  which  application 
is  filed,  describe  both  the  offered  and 
selected  lands  in  terms  of  legal  subdi¬ 
visions  of  the  public  land  surveys,  and 
state  that  the  purpose  of  the  notice  is 
to  permit  all  persons  claiming  the  of¬ 
fered  or  selected  lands  or  having  bona 
fide  objections  to  such  exchange  an  op¬ 
portunity  to  file  their  protests  or  other 
objections  in  the  District  Land  Office 
within  45  days  from  the  date  of  the  first 
publication,  together  with  evidence  that 
a  copy  of  such  protest  or  objection  has 
been  served  upon  the  applicant.  The 
cost  of  publication  of  the  notice  must  be 
at  the  expense  of  the  applicant,  unless 
such  applicant  is  the  State  of  Oregon  or 
any  county  thereof,  in  which  case  each 
newspaper  will  collect  one-half  of  the 
cost  of  publication  from  the  applicant 
and  submit  proper  vouchers  to  the 
United  States  for  the  remainder.  The 
notice  must  be  published  once  a  week  for 
four  consecutive  weeks  in  some  desig¬ 
nated  newspaper  of  general  circulation 
in  the  county  or  counties  in  which  are 
situated  the  lands  offered  to  the  United 
States,  and  in  the  same  manner  in  some 
like  newspaper  published  in  any  county 
in  which  are  situated  any  lands  selected 
in  exchange.  In  the  event  the  newspa¬ 
per  is  a  daily,  the  publication  should  be 
made  in  the  Wednesday  issue  thereof. 
A  similar  notice  will  be  posted  in  the  Dis¬ 
trict  Land  Office  during  the  required 
period  of  publication  and  the  Register 
shall  certify  as  to  the  posting.  Publica¬ 
tion  of  notice  will  be  directed  by  the 
General  Land  Office  in  a  certain  news¬ 
paper  or  newspapers  designated  by  the 
Commissioner  of  the  General  Land  Of¬ 
fice  in  instructions  to  the  Register. 
Proof  of  publication  of  notice  shall  con¬ 
sist  of  an  affidavit  by  the  publisher,  or 
foreman,  or  other  proper  employee  of 
the  newspaper,  showing  the  dates  of 
publication,  and  attaching  thereto  a  copy 
of  the  notice  as  published.  The  Regis¬ 
ter  shall  transmit,  by  special  letter,  such 
evidence  of  publication  to  the  General 
Land  Office  with  his  report  as  to  whether 
protests  or  contests  have  been  filed 
against  the  proposed  exchange.* 

§  115. 106.  Deed  of  conveyance.  The 
deed  of  conveyance  to  the  United  States 
must  be  executed,  acknowledged,  and 
duly  recorded  in  accordance  with  the 
laws  of  the  State,  and  must  contain 
I  covenants  of  general  warranty  except 
where  the  grantee  is  prohibited  by  law 
from  executing  such  a  conveyance.  The 
United  States  of  America  should  be 
named  as  the  grantee,  and  such  revenue 
stamps  as  are  required  by  law  must  be 
affixed  to  the  deed  and  canceled.  The 
deed  should  recite  that  it  is  made  “for 
and  in  consideration  of  the  exchange  of 
certain  lands,  as  authorized  by  the  act 
of  July  31,  1939  (53  Stat.  1144)  Where 
the  deed  of  conveyance  is  by  a  private 
corporation,  it  should  be  recited  in  the 
instrument  of  transfer  that  the  deed  was 
executed  pursuant  to  an  order  or  by  the 
direction  of  the  board  of  directors,  or 
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other  governing  body,  and  a  copy  of 
such  order  or  direction  must  accompany 
such  instrument  of  transfer  and  both 
should  bear  the  impression  of  the  cor¬ 
porate  seal.* 

§  115.107  Taxes.  In  case  taxes  have 
been  assessed  or  levied  on  lands  conveyed 
to  the  United  States,  and  such  taxes  are 
not  due  and  payable  until  some  future 
date,  the  applicant  in  addition  to  the 
certificates  above  required,  relating  to 
taxes  and  tax  assessments,  may  make  a 
deposit  with  the  Commissioner  of  the 
General  Land  Office  of  at  least  twice  the 
amount  of  the  taxes  for  the  preceding 
year  with  evidence  as  to  the  amount  of 
the  taxes  for  such  year,  or  may  furnish 
a  bond  with  qualified  corporate  surety 
for  such  sum,  in  order  to  indemnify  the 
United  States  against  loss  for  the  non¬ 
payment  of  the  tax  so  assesed  or  levied.* 

§  115.108  Tax  title  lands.  Where  the 
offered  lands  have  been  acquired  by  the 
applicant  through  tax  foreclosure  pro¬ 
ceedings,  it  must  be  shown  that  the  fore¬ 
closure  was  a  matter  of  judgment  and 
decree  of  the  proper  court;  that  the 
sheriff  or  other  proper  official  has  issued 
a  deed  based  upon  the  judgment  and  de¬ 
cree  of  the  court,  and  that  the  period 
of  time  provided  by  the  laws  of  the  State 
of  Oregon  within  which  to  bring  action, 
suit,  or  proceeding  of  whatever  kind  or 
nature,  for  the  purpose  of  determining 
the  validity  of  the  sale,  has  expired.  As 
part  of  the  abstract  of  title  to  the  offered 
lands,  the  applicant  shall  submit  the 
foreclosure  proceedings  in  full.* 

§  115.109  Title  insurance,  Title  in¬ 
surance  issued  by  a  company  which  is 
acceptable  to  the  General  Land  Office 
may  be  furnished  in  lieu  of  an  abstract 
of  title,  and  same  accepted  upon  proof 
that  the  insuring  company  is  solvent  and 
properly  qualified,  provided  the  policy  is 
free  from  conditions  and  stipulations  un¬ 
acceptable  to  the  United  States.* 

§  115.110  Mineral  land  excepted. 
Mineral  lands  may  not  be  selected  in 
exchange  proceedings  hereunder.* 

§  115.111  Coos  Bay  Wagon  Road 
land.  An  applicant  under  the  exchange 
act  selecting  Coos  Bay  Wagon  Road 
grant  lands  must  offer  as  base  in  lieu 
thereof  lands  situated  in  the  same  county 
as  the  lands  selected.  (See  act  of  May 
24, 1939, 53  Stat.  753) .  The  advantageous 
consolidation  of  the  holdings  of  lands  of 
the  United  States,  required  under  the 
exchange  act,  may  be  with  either  the  re- 
conveyed  or  revested  lands,  or  with  both.* 
§  115.112  Conveyed  lands.  All  lands 
conveyed  to  the  United  States  pursuant 
to  the  act  of  July  31,  1939  (53  Stat.  1144), 
*  and  under  these  regulations  shall,  upon 
acceptance  of  title,  become  a  part  of  the 
revested  and  reconveyed  lands  and  shall 
be  managed,  as  a  part  of  such  lands,  in 
the  manner  prescribed  by  the  act  of 
August  28,  1937  (50  Stat.  874)  .* 

S  115.113  Action  by  General  Land  Of¬ 
fice.  The  publication  of  notice,  convey- 
No.  218 - s 


ance,  abstract  of  title,  and  other  evidence 
required  of  the  applicant  will,  upon  re¬ 
ceipt  in  the  General  Land  Office,  be  ex¬ 
amined,  and  if  found  regular  and  in  con¬ 
formity  with  the  law  and  the  regulations, 
and  if  there  are  no  objections,  title  will  be 
accepted  to  the  offered  lands  and  patent 
will  issue  for  the  lands  selected  in 
exchange. 

If  the  report  from  the  Chief  Forester 
discloses  inequalities  of  value,  the  Com¬ 
missioner  of  the  General  Land  Office  will 
advise  the  applicant  and  afford  him  an 
opportunity  to  bring  the  proposed  ex¬ 
change  within  the  provisions  of  the  law. 

Notices  of  additional  requirements,  re¬ 
jection,  or  other  adverse  action  will  be 
given,  and  the  right  of  appeal,  review, 
or  rehearing  recognized  in  the  manner 
prescribed  by  the  Rules  of  Practice. 
Protests  against  exchanges  should  be  filed 
in  the  district  land  office  and  will  be 
transmitted  to  the  General  Land  Office 
for  consideration  and  disposal. 

If  the  application  for  exchange  be 
finally  rejected  for  any  reason,  the  ab¬ 
stract  of  title  will  be  returned,  and  the 
applicant  will  be  advised  of  his  right  to 
apply  for  a  quitclaim  deed  under  existing 
law  for  the  lands  conveyed  to  the  United 
States. 

An  application  for  exchange  will  be 
noted  “suspended”  by  the  Register  and 
unless  disallowed,  the  lands  applied  for 
in  exchange  will  be  segregated  upon  the 
records  of  the  district  land  office  and  the 
General  Land  Office. 

Notice  shall  be  given  to  the  Chief  For¬ 
ester  of  final  action  taken  on  applica¬ 
tions  hereunder.* 

Part  101 — General  Regulations  Involv¬ 
ing  Applications  and  Entries 

REGULATIONS  AMENDED 

The  first  sentence  of  §  101.19 1  of  title 
43  of  the  Code  of  Federal  Regulations 
(Circ.  No.  1474,  July  8,  1940)  is  hereby 
amended  to  read  as  follows: 

§  101.19  Action  on  applications;  re¬ 
ports.  Commencing  60  days  after  the 
effective  date  hereof,  the  originals  and 
copies  of  all  applications  to  enter  or 
select  public  lands  outside  of  Alaska, 
under  the  nonmineral  public  land  laws, 
will  be  transmitted  by  the  Register  to 
the  General  Land  Office  for  preliminary 
consideration,  except  applications  for 
exchanges  of  the  Oregon  and  California 
revested  railroad  grant  lands  and  the 
Coos  Bay  Wagon  Road  grant  lands  in 
Oregon,  as  to  which  the  Registers 
will  follow  the  procedure  set  forth  in 
S  115.102.  *  *  * 

REGULATIONS  SUPERSEDED 

Sections  115.94  to  115.113,  inclusive, 
supersede  §§  115.1  to  115.14,  inclusive,  of 
title  43  of  the  Code  of  Federal  Regula¬ 
tions  (Circ.  No.  611,  July  17,  1918,  46 


‘  *  6  F JR.  2597. 


LD.  424,  and  secs.  4  and  5,  Circ.  No.  705, 
June  22,  1920,  47  L.D.  411). 

Fred  W.  Johnson, 
Commissioner. 

Approved:  October  28,  1941. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  41-8328;  Filed,  November  <5,  1941; 
10:45  a.  m.] 
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WAR  DEPARTMENT. 

[Contract  No.  W  241  ORD-8] 

Summary  of  Contract  for  Supplies 
contractor:  a.  s.  Campbell  co.,  inc., 

BOSTON,  MASS. 

Contract:  for  *  *  *  Case,  Car¬ 
tridge,  *  *  *. 

Amount:  $1,864,000.00. 

Place:  Boston  Ordnance  District  Office, 
Room  1501,  140  Federal  Street,  Boston, 
Mass. 

The  Cartridge  Cases  to  be  obtained  by 
this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  Procurement  Authority 
ORD  50,245  PO12-02  A0020-13,*  the 

available  balance  of  which  is  sufficient 
to  cover  the  cost  thereof. 

This  contract,1  entered  into  this  21st 
day  of  July  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Case,  Cartridge,  *  *  *,  for  the  con¬ 

sideration  stated  One  million  eight  hun¬ 
dred  sixty-four  thousand  dollars  ($1,- 
864,000.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 
j  tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 


1  Approved  by  the  Under  Secretary  of  War 
August  18,  1941. 
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deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Advance  payments.  At  any  time  and 
from  time  to  time,  after  the  approval  of 
this  contract,  at  the  request  of  the  con¬ 
tractor  and  subject  to  the  approval  of  the 
Chief  of  Ordnance  as  to  the  necessity 
therefor,  the  Government  shall  advance 
to  the  contractor,  without  payment  of 
interest  therefor  by  the  Contractor,  sums 
not  to  exceed  Pour  hundred  sixty  six 
thousand  dollars  ($466,000.00),  or 
twenty-five  percentum  (25%)  of  the  con¬ 
tract  price,  as  it  may  be  amended,  which¬ 
ever  shall  be  the  smaller. 

Price  adjustments.  The  contract 
prices  stated  in  Article  1  are  subject  to 
adjustments  for  changes  in  labor  and 
materials  costs. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to 
termination  by  the  Government  at  any 
time  as  its  interests  may  require. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703— 76th 
Congress) . 

Frank  W.  Bullock,  ' 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-8319;  Filed,  November  6,  1941; 

10:41  a.  m.] 


[Contract  No.  W  536  ac-21061.  5532] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Supply  Contract 

contractor:  Northrop  aircraft  inc., 

HAWTHORNE,  CALIFORNIA 

Contract  for:  *  *  *  Airplanes, 

Spare  Parts  and  Data. 

Estimated  cost:  $17,369,634.15. 
Fixed-fee:  $1,042,178.05. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  and  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  AC  32  P  12-30  A  0705-2,  AC 
18  P  82-30  A  0705-2. 

This  contract,3  entered  into  this  28th 
day  of  August  1941. 

Article  1.  Statement  of  work.  The 
Contractor  shall  manufacture,  furnish 
and  deliver  to  the  Government  *  •  • 

Airplanes,  Spare  Parts  and  Data. 

Art.  2.  Estimated  costs. 


Item 

Quantity 

Estimated 

cost 

1 . 

*  *  *  Airplanes 

$15,  790,  576.  50 
1,  579, 057.  65 

No  cost. 

2... 

Spare  parts  for  above  air¬ 
planes. 

Data . 

3  to  9,  inc... 

Total  esti- 
mated 
cost. 

17, 369, 634. 15 

3  Approved  by  the  Under  Secretary  of  War 
8ept.  17,  1941. 


Art.  3.  Consideration.  The  Govern¬ 
ment  will  pay  the  Contractor  upon  satis¬ 
factory  delivery  of  all  items  specified  in 
the  contract,  subject  to  partial  payments 
as  outlined  in  Article  6  hereof,  the  cost, 
plus  a  fixed  fee  of  One  Million  Forty-two 
Thousand  One  Hundred  Seventy-eight 
and  05/100  Dollars  ($1,042,178.05),  being 
six  per  cent  (6%)  of  the  total  estimated 
cost  of  Seventeen  Million  Three  Hundred 
Sixty-nine  Thousand  Six  Hundred 
Thirty-four  and  15/100  Dollars  ($17,- 
369,634.15). 

Art.  5.  Changes.  The  Contracting  Of¬ 
ficer  may,  at  any  time,  by  a  written  order 
make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  ad¬ 
ditional  instructions,  require  additional 
work,  or  direct  the  omission  of  work 
covered  by  the  contract. 

Art.  6.  Payments. — (a)  Reimbursement 
for  Cost.  The  Government  will  currently 
reimburse  the  Contractor,  subject  to  the 
provisions  of  paragraph  (c)  of  this 
Article  6,  for  such  expenditures  made  in 
accordance  with  Article  3  hereof  as  may 
be  approved  or  ratified  by  the  Contract¬ 
ing  Officer  and  upon  certification  to  and 
verification  by  the  Contracting  Officer 
of  the  original  signed  payrolls  for  labor, 
the  original  paid  invoices  for  materials  or 
other  original  papers. 

(b)  Payment  of  the  fixed  fee.  Ninety 
per  cent  (90%)  of  the  fixed  fee  set  forth 
in  paragraph  (a)  of  Article  3  hereof,  shall 
be  paid  as  it  accrues,  in  monthly  install¬ 
ments. 

(c)  Advances.  The  Government  as  re¬ 
quested  by  the  Contractor  from  time  to 
time,  shall  make  advance  payments  to 
the  Contractor,  without  payment  of  in¬ 
terest  thereon  by  the  Contractor,  of  such 
sums  as  may  be  requested  by  the  Con¬ 
tractor  and  approved  by  the  Contracting 
Officer,  the  aggregate  of  which  shall  not 
exceed  thirty  per  centum  (30%)  of  the 
estimated  cost  of  the  work  under  this 
contract.  Such  advances  shall  be  made 
upon  such  terms  and  conditions  and  with 
such  security  as  the  Secretary  of  War 
shall  prescribe. 

Art.  9.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and 
diligence,  or  default  in  the  performance 
of  any  of  the  agreements  herein  con¬ 
tained,  or  should  conditions  arise  which 
make  it  advisable  or  necessary  in  the 
interest  of  the  Government  that  work 
be  discontinued  under  this  contract,  the 
Government  may  terminate  this  contract 
by  a  notice  in  writing  from  the  Con¬ 
tracting  Officer  to  the  Contractor. 

Art.  22  Title  to  property.  The  title  to 
all  work  under  this  contract,  completed 
or  in  the  course  of  manufacture  or  as¬ 
sembly  at  the  Contractor’s  plant,  shall 
be  in  the  Government.  Upon  deliveries 
at  the  Contractor’s  plant,  or  at  an  ap¬ 
proved  storage  site,  title  to  all  purchased 
materials,  parts,  assemblies,  sub-assem¬ 
blies,  tools,  machinery,  equipment  and 
supplies,  for  which  the  Contractor  shall 
be  entitled  to  be  reimbursed  hereunder 
shall  vest  in  the  Government. 

Art.  24.  Fire  insurance.  The  Contrac¬ 
tor  agrees  unless  and  until  otherwise  di¬ 


rected  in  writing  by  the  Contracting  Of¬ 
ficer  to  insure  against  fire  all  property 
in  its  possession  upon  which  an  advance 
payment  or  a  payment  in  reimbursement 
for  cost  is  about  to  be  made,  such  in¬ 
surance  to  be  in  a  sum  at  least  equal  to 
the  amount  of  such  payment  plus  all 
other  advance  payment  or  payments  in 
reimbursements  for  costs,  if  any,  there¬ 
tofore  made  thereon,  and  further  agrees 
to  keep  such  property  so  insured  until 
the  same  is  delivered  to  the  Government. 

This  contract  authorized  under  the 
provisions  of  section  2  (a)  Act  of  June 
28,  1940,  section  1  (a),  Act  of  July  2, 
1940,  and  section  9  June  30,  1941. 

Frank  W.  Bullock, 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-8321;  Filed.  November  6,  1941; 

10:42  a.  m.] 


[Contract  No.  W-535  ac-21068;  5539] 
Summary  of  Contract  for  Supplies 

contractor:  republic  aviation  corpora¬ 
tion,  FARMINGDALE,  LONG  ISLAND,  N.  Y. 

Contract  for:  Maintenance  Parts  for 
Republic  Type  *  *  *  Airplanes. 

Amount:  $3,130,349.91. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  18  P  82-30  A  0705-2,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,2  entered  into  this  24th 
day  of  September,  1941. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver 
maintenance  parts  for  Republic  Type 
*  *  *  Airplanes  for  the  consideration 

stated  three  million  one  hundred  thirty 
thousand  three  hundred  forty-nine  dol¬ 
lars  and  ninety-one  cents  ($3,130,349.91) 
in  strict  accordance  with  the  Specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten¬ 
sion  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 


*  Approved  by  the  Under  Secretary  of  War 
Sept.  24,  1941. 
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properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren¬ 
dered,  less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  21.  Price  adjustment.  The  con¬ 
tract  prices  stated  in  this  contract  for 
Maintenance  Parts  are  subject  to  adjust¬ 
ments  for  changes  in  labor  and  material 
costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  said  Maintenance  Parts. 

Art.  22.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  national 
defense. 

Art.  23.  Termination  when  contrac¬ 
tor  not  in  default.  If,  in  the  opinion  of 
the  contracting  officer  upon  the  approval 
of  the  Secretary  of  War,  the  best  in¬ 
terests  of  the  Government  so  require 
this  contract  may  be  terminated  by  the 
Government,  even  though  the  contractor 
be  not  in  default,  by  a  notice  in  writing 
relative  thereto  from  the  contracting 
officer  to  the  contractor. 

Art.  36.  Title  to  property  where  par¬ 
tial  payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay¬ 
ment  is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern¬ 
ment. 

Art.  38.  Fire  insurance.  The  con¬ 
tractor  agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  payments,  if  any, 
theretofore  made  thereon,  and  further 
agrees  to  keep  such  property  so  insured, 
free  of  cost  to  the  Government,  until 
the  same  is  delivered  to  the  Government. 

This  contract  authorized  under  the 
provisions  of  Paragraph  4  g  (3),  A.R. 
5-240,  section  1  (a).  Act  of  July  2,  1940 
and  section  9.  Act  of  June  30,  1941. 

Prank  W.  Bullock, 

Lt.  Col.,  Signal  Corps , 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  41-8320;  Piled,  November  6,  1941; 

10:41  a.  m.J 


[Contract  No.  W-398-qm-10757  O.  I.  #351] 
Summary  of  Contract  for  Supplies 
contractor:  willys-overland  motors, 

INCORPORATED,  TOLEDO,  OHIO 

Contract  for:  Trucks,  •  *  *. 
Amount:  $12,040,000.00." 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  13th 
day  of  August  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  motor  vehicles 
for  the  consideration  stated  $12,040,- 
000.00  in  strict  accordance  with  the  spec¬ 
ifications,  schedules  and  drawings,  all 
of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at. any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above 
provided. 

Delays — damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Variations.  Quantities  listed  hereon 
are  subject  to  increase  of  not  to  exceed 
*  *  *%.  This  option  to  remain  in 

effect  until  *  *  *. 

Terms  of  payment.  Discount  will  be 
allowed  for  prompt  payment  as  follows: 
30  calendar  days  *  *  *%. 

Bond:  Performance. 

Amount:  $3,010,000.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  author¬ 
ity  QM-1801-P-37-30-A-0525.003-2,  QM- 
15915-P-37-30-A-0525.003-12,  the  avail¬ 


able  balance  of  which  'is  sufficient  to 
cover  cost  of  same. 

Prank  W.  Bullock, 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-8322;  Piled,  November  6,  1941; 
10:42  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1879-FD] 

In  the  Matter  of  the  Application  of 
The  Koppers  Coal  Company  for  Per¬ 
mission  To  Receive  Distributors’  Dis¬ 
counts  on  Coal  Purchased  for  Resale 
to  Koppers  Company 

notice  of  and  order  for  hearing 

The  Koppers  Coal  Company,  a  corpo¬ 
ration,  organized  under  the  laws  of  Dela¬ 
ware,  with  its  principal  office  at  Pitts¬ 
burgh,  Pennsylvania,  being  registered 
with  the  Division  as  a  distributor,  No. 
5223,  filed  its  petition  praying: 

1.  That  the  Division  determine 

(a)  that  the  relationship  between 
Koppers  Company  and  The  Koppers  Coal 
Company  is  bona  fide  and  was  not  es¬ 
tablished  to  secure  price  reductions 
under  the  Bituminous  Coal  Act  of  1937 ; 

(b)  that  the  relationship  between 
Koppers  Company  and  The  Koppers  Coal 
Company  is  not  within  the  prohibition 
of  paragraphs  11  and  12  of  section  4, 
Part  II  (iX  of  the  Bituminous  Coal  Act. 

2.  That  The  Koppers  Coal  Company 
be  authorized  to  receive  distributors’ 
discounts  on  coal  purchased  by  it  as  a 
distributor  for  resale  to  Koppers  Com¬ 
pany. 

3.  That  The  Koppers  Coal  Company  be 
permitted  to  retain  discounts  heretofore 
received  on  coal  purchased  by  it  as  a 
distributor  for  resale  to  Koppers  Com¬ 
pany. 

4.  For  such  other  and  further  relief  as 
may  be  just  and  equitable. 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  10,  1941, 
at  10:00  in  the  forenoon  of  that  day  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  day,  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
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at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  ’administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  ]?e 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  December  5,  1941, 
setting  forth  therein  the  nature  of  his 
interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  ne¬ 
cessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

Dated:  November  5, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8330:  Filed.  November  6,  1941; 

10:49  a.  m.] 


[Docket  No.  A-1107] 

In  the  Matter  of  the  Petition  of  Dis¬ 
trict  Board  No.  19  for  the  Establish¬ 
ment  of  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of  Cer¬ 
tain  Mines  in  District  No.  19 

[Docket  No.  A-1107  Part  II] 

In  the  Matter  of  the  Petition  of  Dis¬ 
trict  Board  No.  19  for  the  Establish¬ 
ment  of  Price  Classifications  and 
Minimum  Prices  for  the  Coals,  for 
All  Shipments,  Produced  at  the  Gebo 
#3  Mine  (Mine  Index  No.  225)  and  the 
Gebo  #5  Mine  (Mine  Index  No.  226) 
in  District  No.  19,  and  for  Revision 
of  the  Effective  Minimum  Prices  for 
the  Coals,  for  Truck  Shipments,  Pro¬ 
duced  AT  THE  JOSLYN  MINE  (MINE  INDEX 
No.  220)  in  That  District 


on  October  11,  1941,  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  requests  that  orders  be  entered  es¬ 
tablishing  temporary  and  permanent 
price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  District 
No.  19  and  revising  the  effective  mini¬ 
mum  prices  applicable  to  the  coals  of 
the  Joslyn  Mine  (Mine  Index  No.  220), 
operated  by  W.  C.  Joslyn,  a  code  mem¬ 
ber  in  that  district,  for  shipment  via 
truck  to  all  market  areas. 

No  petitions  of  intervention  were  filed 
in  the  above-entitled  proceedings. 

As  indicated  in  a  separate  order  in 
Docket  No.  A-1107,  which  established 
temporary  and  conditionally  final  price 
classifications  and  minimum  prices  for 
the  coals  produced  at  the  Timm  Mine 
(Mine  Index  No.  224)  as  requested  in  the 
original  petition,  a  reasonable  showing 
of  necessity  was  made  for  the  granting 
of  that  relief.  Such  a  showing  was  not 
made,  however,  with  respect  to  the  es¬ 
tablishment  of  permanent  price  classifi¬ 
cations  and  minimum  prices  for  the  coals 
produced  at  the  Gebo  #3  and  the  Gebo 
#5  mines,  operated  by  P.  H.  Burnell,  a 
code' member  in  Subdistrict  No.  5,  nor 
with  respect  to  the  revision  in  minimum 
prices  requested  for  the  coals  of  the 
Joslyn  Mine. 

The  Director  is  of  the  opinion  that 
temporary  relief  should  be  granted  for 
the  coals  of  the  Gebo  #3  Mine  and  the 
Gebo  #5  Mine  pending  final  determina¬ 
tion  in  this  matter,  but  that  the  petition 
does  not  contain  facts  sufficient  to  war¬ 
rant,  in  advance  of  a  hearing,  the  estab¬ 
lishment  of  permanent  price  classifica¬ 
tions  and  minimum  prices  for  such  coals, 
nor  the  requested  revision  in  effective 
minimum  prices  for  the  coals  of  the 
Joslyn  Mine. 

Now.  therefore,  it  is  ordered,  That  the 
portion  of  Docket  No.  A-1107  relating 
to  the  Gebo  #3  Mine  (Mine  Index  No. 

225)  ,  the  Gebo  #5  Mine  (Mine  Index  No. 

226) ,  and  the  Joslyn  Mine  (Mine  Index 
No.  220),  be,  and  it  hereby  is,  severed 
from  the  remainder  of  Docket  No.  A-1107 
and  designated  as  Docket  No.  A-1107 
Part  II. 

It  is  further  ordered,  That  a  hearing 
in  Docket  No.  A-1107  Part  II,  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division,  be  held  on  Novem¬ 
ber  17,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  in  the  United 
States  Post  Office,  Thermopolis, 
Wyoming. 

It  is  further  ordered,  That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 


purpose  shall  preside  at  the  hewing  In 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  of  law  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  in  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  13,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  the  original 
petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  19  for  the  establishment  of  perma¬ 
nent  price  classifications  and  minimum 
prices  for  the  coals  of  the  Gebo  #3  Mine 
(Mine  Index  No.  225)  and  the  Gebo  #5 
Mine  (Mine  Index  No.  226)  for  all  ship¬ 
ments  f.  o.  b.  a  tipple  located  at  Gebo, 
Wyoming,  some  distance  from  the 
mouths  of  those  mines;  and  for  a  change 
in  the  subdistrict  classification  number 
from  9  to  8  for  the  Joslyn  Mine  (Mine 
Index  No.  220)  and  revision  by  size 
groups  of  the  effective  price  classifica¬ 
tions  and  minimum  prices  in  cents  per 
ton  applicable  to  the  coals  of  such  mine 
for  truck  shipments  to  all  market  areas, 
as  follows: 


memorandum  opinion  and  order  severing 

DOCKET  NO.  A-1107  PART  II  FROM  DOCKET 
NO.  A-1107,  GRANTING  CERTAIN  TEMPO¬ 
RARY  RELIEF  IN  DOCKET  NO.  A-1107  PART 
II  AND  NOTICE  OF  AND  ORDER  FOR  HEARING 
IN  DOCKET  NO.  A-1107  PART  II 

The  original  petition  in  the  above- 
entitled  matter  filed  with  this  Division 
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It  is  further  ordered,  That  temporary 
relief,  pending  final  disposition  of  Docket 
No.  A-1107,  Part  n,  is  hereby  granted 
as  follows:  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  19  is  supplemented  to 


include  the  price  classifications  and 
minimum  prices  set  forth  below: 

(1)  Insert,  on  page  5  of  that  Schedule, 
the  following  listings  in  proper  alpha¬ 
betical  order: 


Producer 

6 

Z 

« 

a 

8 

d 

Z 

8 

•v 

3 

o 

.9 

8 

County 

Subdist.  price  group 

Shipping 

point 

Rail  F.  0.  G. 

Prices 

page 

Rail 

Burnell,  Pat  (Burnell  Coal) . . 

3 

225 

Hot  Springs... 

5 

Qebo . 

CB&Q . ' 

100 

n 

13 

Burnell,  Pat  (Burnell  Coal) . . 

5 

226 

Hot  Springs... 

5 

Gebo . 

CB&Q . 

100 

i 

13 

The  coals  of  the  above  designated 
mines  shall  take  the  minimum  f.  o.  b. 
mine  prices  in  cents  per  net  ton  for  ship¬ 
ment  by  rail  transportation  into  market 
areas  shown  under  Subdistrict  No.  5  on 


page  9  of  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  19. 

(2)  Insert,  on  page  13  of  that  Sched¬ 
ule,  Truck  Shipments,  below  the  heading 
“Subdistrict  No.  5”  and  in  proper  alpha¬ 
betical  order,  the  following: 


Code  member  name 

Mines 

County 

Site  groups 

Nos.  j 

1 

2 

3 

4 

5 

6 

7 

8 

9 

i10 

11 

12 

13 

14 

15 

16 

17 

Burnell,  Pat  (Burnell 
Coal  Co.) 

3  and  5.. 

Hot  Springs...1 

500 

500 

495 

485 

485 

485 

400 

350 

BN 

245 

1 

|290 

... 

1 

170 

170 

100 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  4,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-8331;  Filed,  November  6,  1941; 

10:49  a.  m.] 


[Docket  No.  A-686] 

In  the  Matter  of  the  Petition  of  Con¬ 
sumers’  Counsel  Division  to  Change 
the  Size  Grouping  of  2"  x  0  Slack 
Coal  Shipped  From  District  No.  8  to 
Dubuque,  Iowa,  for  Retort  Gas  Use 
From  Size  Group  27  to  Size  Group  20, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

[Docket  No.  A-885] 

In  the  Matter  of  the  Petition  of  Con¬ 
sumers’  Counsel  Division  for  Modi¬ 
fication  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8  to 
Permit  the  Sale  of  Coal  to  the  Key 
City  Gas  Company  for  Use  in  Its  Du¬ 
buque,  Iowa,  Plant  at  the  Minimum 
F.  O.  B.  Mine  Price  Established  for 
Free  Alongside  Delivery,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

ORDER  SEVERING  DOCKET  NO.  A-S86  FROM 
DOCKET  NO.  A— 855  AND  DISMISSING  PETI¬ 
TION  IN  DOCKET  NO.  A-586 

The  above-entitled  dockets  having 
been  consolidated  by  an  Order  of  the 
Director,  dated  October  3,  1941;  and 


8.  03°08'  W„  4,589.4  feet; 

S.  86°52'  E„  3004)  feet  to  the  place  of  be¬ 
ginning,  containing  approximately  31.6  acres. 

John  J.  Dempsey, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  41-8327;  Filed,  November  6,  1941; 
10:44  a.  m.J 


The  petitioner  having  moved  to  dis¬ 
miss  without  prejudice  the  original  peti¬ 
tion  in  Docket  No.  A-586;  and 

There  having  been  no  opposition 
thereto; 

Now,  therefore,  it  is  ordered.  That 
Docket  No.  A-586  is  severed  from  Docket 
No.  A-885. 

It  is  further  ordered,  That  the  original 
petition  in  Docket  No.  A-586  be  dismissed 
without  prejudice. 

Dated:  November  4,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8332:  Filed.  November  6,  1941; 

10:50  a.  m.J 


General  Land  Office. 

Air  Navigation  Site  Withdrawal 
No.  157  Enlarged 

ALASKA 

October  28,  1941. 

It  is  ordered,  Under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  729,  49  U.S.C.  214, 
that  the  public  lands  within  the  follow¬ 
ing-described  boundaries  be,  and  they 
are  hereby,  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Commerce  as 
an  addition  to  the  present  intermediate 
landing  field  at  Uiamna,  Alaska: 

Beginning  at  the  southwest  corner  of  the 
Iliamna  airways  landing  field  and  radio  com¬ 
munication  station,  designated  Air  Naviga¬ 
tion  Site  Withdrawal  No.  157,  Alaska,  in  lati¬ 
tude  59c44'30”  N„  longitude  154°51'  W. 
Thence  by  metes  and  bounds, 

N.  03°08'  E„  4,589.4  feet,  along  west  bound¬ 
ary  of  Air  Navigation  Site  No.  157  to  the 
northwest  corner  thereof; 

N.  86c52'  W„  3QP.0  feet; 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

[File  No.  812-2] 

In  the  Matter  of  American  Participa¬ 
tions,  Inc. 

[File  No.  812-101 
The  Arkansas  Fund,  Inc. 

[File  No.  812-181 

Founders  Mutual  Depositor  Corpora¬ 
tion 

[File  No.  812-20] 

Hamilton  Depositors  Corporation 

[File  No.  812-17] 

Insured  Investors,  Inc. 

[File  No.  812-21] 

Investors  Independence  Corporation 

[File  No.  812-11] 

The  Texas  Fund,  Inc. 
order  denying  applications  for 

EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  November,  A.  D.  1941. 

Applications  onder  section  6  (c)  and 
section  27  (b)  of  the  Investment  Com¬ 
pany  Act  of  1940  having  been  filed  with 
the  Commission  by  the  above-named  ap¬ 
plicants  for  orders  granting  qualified  ex¬ 
emptions  from  the  provisions  of  section 
27  (a)  (3)  of  said  Act;  a  public  hearing 
on  the  applications  having  been  duly 
held  after  appropriate  notice;  the  Com¬ 
mission  having  examined  the  record  and 
having  this  day  issued  its  Findings  and 
Opinion  in  the  matter; 

It  is  ordered.  On  the  basis  of  such 
Findings  and  Opinion,  that  the  applica¬ 
tions  be,  and  they  hereby  are,  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8340;  Filed,  November  6,  1941; 

11:44  a.  m.] 


[File  No.  70-420] 

In  the  Matter  of  The  United  Gas  Im¬ 
provement  Company 

ORDER  GRANTING  APPLICATION  UNDER  SEC¬ 
TION  10  AND  PERMITTING  DECLARATION  TO 
BECOME  EFFECTIVE  UNDER  SECTION  12  (b) 
AND  RULE  U-45 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  November,  A.  D.  1941. 

The  United  Gas  Improvement  Com¬ 
pany,  a  Pennsylvania  corporation  and  a 
registered  holding  cofnpany,  having  filed 
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an  application  and  declaration  and 
amendments  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  10  and  12  (b) 
thereof,  and  Rule  U-45  promulgated 
thereunder,  regarding  advances  for  ex¬ 
perimental  purposes  of  not  to  exceed 
$500,000  in  the  aggregate,  without  in¬ 
terest,  to  Ugite  Sales  Corporation,  a 
wholly-owned  non-utility  subsidiary,  en¬ 
gaged  in  experimental  research  with 
water  gas  tars  and  their  light  oil  con¬ 
stituents  and  similar  derivatives;  and 
Said  application  and  declaration  hav¬ 
ing  been  filed  October  24,  1941,  and 
amendments  thereto  having  been  filed 
on  October  27,  October  29,  and  November 
4,  1941,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  Act,  and  the  Commis¬ 


sion  not  having  received  a  request  for 
a  hearing  with  respect  thereto  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

Said  party  having  requested  that  the 
effective  date  of  said  application  and 
declaration  be  advanced;  and 

The  Commission  finding  with  respect 
to  said  application  under  Section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  sections  10  (b)  and  10 
(c)(1),  and  that  section  10  (c)(2)  is 
not  applicable  to  the  proposed  transac¬ 
tions;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  said  declaration  pursuant  to  sec¬ 
tion  12  (b)  and  Rule  U-45  promulgated 
thereunder  to  become  effective;  and 
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The  Commission  being  satisfied  that 
the  effective  date  of  said  declaration  and 
the  date  of  granting  said  application 
should  be  advanced; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  application  be  and  the 
same  hereby  is  granted  forthwith  and 
that  the  aforesaid  declaration  be  and 
the  same  is  hereby  permitted  to  become 
effective  forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  set 
forth  in  his  memorandum  of  April  1, 
1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8341;  Filed,  November  6,  1941; 

11:44  a.  m.J 


V 


